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How to Use this Report 
Chapters 1 and 2 provide details of the incumbent regulatory framework of Scottish 

agriculture, including the European dimension, and are the culmination of our own 

independent research and what we have been told by regulators during the 

preparation of this draft report.  These two chapters therefore provide our current 

understanding of the red tape challenges that farmers and land managers face, in 

effect a statement of where we are at this time.  We urge those with detailed 

knowledge of agricultural regulation to help us rectify any misunderstanding and 

correct any factual errors detailed in these Chapters.   

Chapter 3 Doing Better – Recommendations stands alone and begins the process of 

identifying solutions, largely based on issues raised in Chapters 1 and 2.  

Throughout the chapter the basis for each Recommendation to Scottish Ministers is 

provided in detail and the simple list of Recommendations are presented as an 

executive summary at the beginning of the report.  We urge all with an interest in 

Scottish agriculture to provide feedback on these recommendations thereby 

supporting us in refining our recommendations for the Final Report. 

How to Provide Feedback 
We are keen to hear about any factual or interpretative errors that we have made in 

Chapters 1 and 2 or to hear about any further evidence that would improve our 

understanding of the current regulatory structures and the on-farm implementation of 

the regulations. 

We are also very keen to hear about your views on our recommendations, 

particularly if you support them or not and where possible provide a few words of 

explanation of your position.  

There are three options for providing us with feedback: 

1. You can provide feedback online by visiting: 

https://response.questback.com/scottishgovernment/brianpack/   

2. A hard copy of the feedback forms can be obtained from: Doing Better Team, 

Saughton House, D Spur, Broomhouse Drive, Edinburgh EH11 3XD.  

Email: tellbrianpack@gmail.com  Tel: 0131 244 9603 

3. You can submit written feedback by emailing tellbrianpack@gmail.com 
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Introduction 
In January 2012 the Cabinet Secretary for Rural Affairs and Environment, Richard 

Lochhead, invited me to conduct an independent review of red tape and bureaucracy 

in agriculture and land management in Scotland with a view to freeing up farmer's 

time for the job of farming.  This review is in fulfilment of a Manifesto promise.   

My first task was to produce a methodology of how I would tackle what has been an 

on-going challenge in all businesses and more so agriculture as part of working in 

the European common market.  This resulted in Doing Better – The Scoping Report 

for the Initiative to Reduce Red Tape in Agriculture, the recommendations of which 

were accepted by the Cabinet Secretary in June 2012. 

It is now my pleasure to present the results of this endeavour as an Interim Report. 

The purpose of this Interim report is to both verify the accuracy of our view of the 

information gathered and to test our ideas for improving regulation (the “what”) and 

the regulatory environment (the “how”). 

The report is heavier on describing the regulatory culture than was envisaged at the 

outset as we have learned the complexity of the subject and are now convinced that 

much greater transparency in how and why things are done will go a long way to 

reduce recipients frustration and lack of trust in the current system. 

What is described throughout this report is the result of a very long arduous process 

of fact gathering, not helped by staff shortages and illness.  I would like to 

acknowledge the hard work of my colleague Steven Thomson of SRUC in assisting 

in the investigative process, preparation of this report and as a sounding-board for 

my recommendations.  Getting to grips with the regulatory framework facing Scottish 

Farmers and Land Managers has been a very difficult task for us, partly due to the 

complexity of its structure that has evolved with different divisions and agencies 

having a role with no specific Directorate having an overseeing role in Better 

Regulation for farmers and land managers.  I was also greatly helped in this 

challenging process by my expert panel: David Mitchell, Bob Stubbs and Professor 

Maggie Gill, OBE.  The panel supported me throughout the evidence gathering 

processes and their diverse backgrounds provided the ideal blend for a sounding 

board, each bringing unique insights into the practicalities and governance of 

agricultural regulation in Scotland. 

It is worth noting at this point my appreciation for the help and information provided 

by staff from across the regulatory framework, and from the wider stakeholder 

groups. In general the culture within these bodies was positive to reducing the 

regulatory burden with the influence of the Scottish Government towards achieving 

this objective apparent.  We faced difficulties due to the dispersed nature of the 

administration of regulation and the small pockets of real expertise and experience 
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that exists within Scottish Government and other regulatory bodies– they have 

forgotten more than we know!  

We did identify that there could be greater transparency in some areas and I hope 

the factual descriptions offered in this report will form the basis for much more open 

working leading to an improved understanding between the regulated and regulators.  

To achieve this some change in attitude will be required from all parties – point 

scoring is unhelpful. 

The prevalent view that we met and no doubt influenced the Government‟s (and 

England‟s and other Member States‟) commitment to cut red tape was that 

Regulators like to be difficult (the parking attendant syndrome) but in general we 

recognised a more helpful approach and various Scottish initiatives over the year 

confirms this (Better Regulation Bill,1 Controlled Activities Regulation,2 clearance and 

dredging of rivers and burns,3 use of Cattle Tracing System to reduce form filling 

burden of June Agricultural Census4). I was a bystander to these changes, which is 

understandable given our resources, but welcome the initiatives and draw attention 

to them to demonstrate that the regulatory scene is continuously changing.  During 

the year I contributed to: the NVZ Action Plan 2013; the consultation on Scotland‟s 

new food body, and; I wrote to the Cabinet Secretary identifying areas where some 

shift at European level would greatly help the implementation of the new CAP.  In 

common with many across Europe I have major concerns about the extent of red 

tape and bureaucracy that will flow from the new CAP. 

To inform this report we consulted widely including heads of regulatory bodies, 

regulators responsible for particular areas and those in the front line: DG Agriculture 

and Rural Development (including Commissioner Cioloş‟ cabinet), DG SANCO and 

DG Environment of the European Commission, NFUS Brussels' Office, Scottish 

stakeholder organisations and those who are regulated.  Our main consultation 

method with the industry was a web-based dialogue which enabled free flowing 

discussions whose direction was decided by the participants.  Each discussion with 

the ideas offered and the comments made on them appear as PDF‟s on our web 

site:  

http://www.scotland.gov.uk/farmregulation-doingbetter  

I also met a wide cross section of the industry at organised events: NFUS AGM; 

Highland Sheep, and; the Royal Highland Show as well as privately receiving various 

representations. 

                                            
1
 http://www.scottish.parliament.uk/parliamentarybusiness/Bills/61582.aspx  

2
 http://www.legislation.gov.uk/ssi/2013/176/contents/made  

3
 http://www.sepa.org.uk/water/water_regulation/guidance/river_clearance_and_dredging.aspx  

4
 http://www.scotland.gov.uk/Publications/2013/06/5219/11  
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We also ran a private Partner‟s Dialogue for Regulators to contribute ideas and 

comment and this has helped our understanding of the issues and contributed to our 

recommendations.  Some of these were used to seed the Public Dialogue.  

The main conclusion from the public consultation was an appreciation of the 

frustration, and in some cases anger felt at the current regulatory system.  Whilst ,as 

explained in the report, we can do little about the main sources of this frustration we 

do believe we can help understanding and thereby reduce frustration and make 

some adjustments to regulations and change the regulatory framework to create a 

much more efficient system. 

I commend this report to you on the basis that it is work in progress that is designed 

to stimulate reaction that will refine and modify the ideas for the final 

recommendations. 

 

Brian Pack OBE 
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List of Recommendations 
 

Understanding regulatory change 

R1 We recommend that SGRPID work with the Commission to enable 

greater transparency in cases of disallowance, therefore providing greater 

awareness of many of the drivers of regulatory change.  (Page 87) 

R2 The current situation as regards funding disallowances should continue, 

namely that: the Scottish Government should pay for disallowance out of its 

general budget when the errors stem from how it interpreted the rules, but the 

money should be recovered from the beneficiary to the extent it was their 

error.  (Page 87) 

R3 We ask land managers and farmers to take the time to understand the 

EU audit process.  This will provide an insight into the EU thought process, 

and therefore SGRPID‟s thinking, which will be a huge step towards 

transparency and the development of a mutual understanding.  (Page 87) 

Acknowledging that the role of the „Department‟ has permanently changed 

R4 Farmers and land managers need to appreciate that with the current 

regulatory structure SGRPID‟s role is very much ensuring compliance and 

identifying breaches.  Therefore, we believe that there is a need for structural 

reform to enable government to engage in the wider governance of the farming 

sector that includes advice, guidance and inspections.  (Page 88) 

Mind-set 

R5 We would like to urge the Commission and ECA to adapt their thinking 

to becoming a more supportive regime that encourages achievement, and 

even surpassing, of the objectives of regulation.  It is accepted that this is an 

enormous challenge for the EU but it is considered essential if the CAP itself 

does not become an even greater barrier to the development of a more 

competitive, sustainable agriculture across Europe.  (Page 88) 

R6 The conclusion we have reached is that in regard to implementing EU 

Directives we need to temper our enthusiasm for ambitious Scottish 

interpretations by giving more consideration of the nature of the EU audit 

culture and the inevitable difficulties that this causes to ambitious regulations, 

even when we know our approach could provide better results.  Ultimately we 

may need to look at voluntary industry initiatives or stand-alone Scottish 
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instruments if we want to deliver our ambitions.  This point is particularly 

relevant as we look to implement the reformed CAP.  (Page 90) 

R7 We believe that a major shift in the mind-set of our administrators 

should be encouraged as we require legislation, which simply enacts EU 

Directives yet, provides flexibility in its application.  This is a movement from 

the incumbent process in Scotland where the normal aims of our legislation is 

to nail the issue down tightly in a prescriptive nature.  We believe that lawyers 

must be seen as advisors with administrators taking the lead on a reasonable 

risk profile.  (Page 90) 

Gold Plating 

R8 To inform Scotland‟s decision regarding the potential to recast our 

legislation to mirror EC requirements (a very intense activity) Defra‟s “gold 

plating” work, as part of the Red Tape Challenge (agriculture theme), should 

be monitored.  (Page 90) 

R9 In future enactments of EC Directives the objective should be to simply 

mirror the EU‟s requirements.  Where it is considered desirable to add to these 

requirements in the Scottish legislation this must be clearly identified at the 

scrutiny stage and a clear audit trail of the decision process maintained for the 

regulation‟s lifetime.  This will ensure that any future review of red tape and 

bureaucracy and claims about “gold plating” will have a readily accessible 

evidence base to consult.  We also recommend that any “gold plated” element 

of the legislation should be reviewed more frequently.  (Page 91) 

Environmental Regulation 

R10 We fully support the objectives of the Better Environmental Regulation 

Programme and congratulate Scottish Government and SEPA in having the 

ambition to achieve this.  (Page 92) 

R11 The simplification Environmental Regulation will demand exhaustive 

overhaul of Guidance and we recommend that the production of easy to follow 

basic guidance is treated as a priority and is properly resourced to ensure that 

the change from the old to the new is seamless.  (Page 92) 

Feed Hygiene Implementation – Complex and Confused 

R12 We recommend that the New Food Body becomes the Competent 

Control Authority for all aspects of animal feed (including TSE and Vet/Meds).  

The New Food Body should appoint the new single body for Rural and 

Environmental matters as the delivery authority (organising and delivering 

official controls) via a memorandum of understanding.  In the absence of the 
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new single body for Rural and Environmental Regulation the delivery authority 

should be a reformed SGRPID.  (Page 94) 

R13 We recommend that the industry should consider building on their 

current assurance scheme to deliver a more rigorous voluntary scheme that 

fully complies with all legislation relating to animal feed including random 

sampling. Membership of such a scheme should greatly reduce, or even 

cancel, the chances of these units being selected for inspection on a risk basis 

and should raise the general standard of feed hygiene.  (Page 94) 

Nitrate Vulnerable Zones 

R14 We recommend that fresh initiatives are launched to encourage a much 

wider industry use of nutrient budgeting.  The potential for upgrading or 

replacing the Planet programme should be reviewed.  In addition the work 

being done by Defra‟s Farming Regulation Task Force Implementation Group 

to look at the use of nutrient budgeting as a positive element in NVZ risk 

assessment should be monitored with a view to assessing its relevance to 

Scotland.  (Page 95) 

R15 We recommend a high profile initiative to engage farmers and land 

managers in the need for NVZs and the progress being made in reducing 

nitrate levels and the contributors to this, including non-agricultural sources.  

We ask farmers and land managers to approach such an initiative with an open 

mind.  (Page 96) 

R16 We recommend that Scotland works to achieve the same outcome as 

the Farming Regulation Task Force Implementation Group, namely: “The 

industry, however, feels strongly that there is a process-based culture of tick-

box regulation compounded by a fear of penalties from the EU.  We strongly 

recommend that every effort is made at a strategic level to change the EU 

agenda and remove the Nitrates Directive, moving instead to a wider approach 

to tackling diffuse pollution.”  (Page 97) 

R17 We recommend that research is commissioned with the objective of: 

(a) Simplifying the calculations required to complete NVZ records 

whilst complying with the legislation.  Where simplification 

opportunities that lead to lower permitted N application rates are 

introduced, farmers should have the option to continue using the 

existing complex calculations. 

(b) Identify where current NVZ requirements are difficult for farmers 

to understand and recommend how these may be modified to ensure 

their relevance is understood.  (Page 98) 
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R18 We recommend much reduced recording requirements are introduced 

as a matter of urgency for low intensity farms in the NVZ area.  A protocol with 

a low or zero cost to the public purse for identifying low intensity businesses 

should be developed.  (Page 98) 

R19 We recommend that a review of areas declared as NVZ should take 

place and that all relevant evidence, such as stocking rates in a catchment, are 

used to assess their current NVZ status with the objective of ensuring all 

restrictions are appropriate.  (Page 99) 

R20 The starting point for the next NVZ action plan should be an analysis of 

the costs and benefits of the NVZ scheme to date with the purpose of ensuring 

any future action plan will deliver identifiable benefits that are in keeping with 

the Scottish Government‟s purpose of increasing sustainable economic 

growth.  (Page 99) 

Sheep Tagging 

R21 We recommend that there is a single national database for sheep, which 

keepers have to use for sheep identification and movements.  The data should 

be under the joint control of the industry and government and be available to 

all with an interest in it.  It is important that all steps necessary to prevent this 

data being used for retrospective checking for breaches are taken.  (Page 100) 

R22 A system that provides information on tag replacement rates and 

enables this to be linked with tag type and production system is necessary if 

we are going to improve our sheep tagging performance.  (Page 101) 

R23 With no need for lifetime ID of sheep, there is no requirement for double 

tagging and we would encourage Government to continue to lobby for single 

tagging.  (Page 101) 

R24 We recommend that it should be made clear that it is the sheep keeper‟s 

option whether or not to re-tag with identical IDs or to replace with a new set of 

double tags when one tag is lost.  The requirement that the electronic tag for a 

sheep under a year old, and therefore entitled to the slaughter derogation, 

should only display the flock mark on the outside should be changed to enable 

the full ID contained within the EID component of the tag to be displayed.  We 

would also recommend that every effort is made to achieve the situation where 

the recording requirement for sheep under a year old is on a flock number 

basis only, even if it is carrying two tags.  (Page 101) 

R25 We recommend that Scottish Government should review the record 

keeping requirement for the holding register and that the objective of using the 

single central database to replace the holding register should be pursued as a 
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priority.  As long as all reasonable (practical) steps are taken by the keeper to 

maintain the database an annual inventory that corrects any errors should be 

sufficient and we believe that choice of date for the inventory should be at the 

keeper‟s discretion.  (Page 102) 

R26 We recommend removing the need for paper recording of movements 

by providing greater flexibility for farmers to report movements directly to the 

database or by telephone or fax.  A practical solution that uses the available 

derogation must be used to avoid sheep movement documents coming within 

scope of cross-compliance.  (Page 103) 

R27 We applaud the Scottish Government‟s efforts to put a stop to the use of 

„7000‟ holdings – landless keepers – for recording movements and recommend 

that the Scottish Government continue to pursue an end to the practice.  (Page 

103) 

Identification and Registration of Cattle 

R28 We recommend that a consultation is launched to investigate changing 

the maximum number of days for notifying movements to BCMS from 3 to 7 

days – seven being the maximum permitted in the EC Directive.  Consideration 

should be given to the ability to revert to 3 days in the case of disease 

outbreak.  (Page 105) 

R29 We recommend that the deadline for up-dating the on-farm-register for 

movements of cattle on or off the business is extended to a more practical 

interval of 7 days (currently 36 hours) with the proviso that an up-dated 

register can be provided on demand in an infectious disease situation.  (Page 

105) 

R30 We recommend that where a business updates and maintains its cattle 

records online to BCMS that the need for a separate on-farm-register is 

dispensed with.  (Page 106) 

R31 A system that provides information on tag replacement rates and 

enables this to be linked with tag type and production system is necessary if 

we are going to improve our cattle tagging performance.  (Page 106) 

R32 We recommend that an automated reminder system to farmers that 

overlook the returning of a dead animal‟s passport is introduced.  (Page 106) 

R33 We recommend that a new initiative, with support from across the 

industry, is launched to identify best practice in complying with cattle 

identification regulations.  The role of BCMS in cattle inspections needs to be 

understood by farmers, in particular, the need for farm records to agree with 
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the BCMS database.  There may be a role for Farm Assurance staff in 

developing this understanding.  (Page 107) 

Understanding regulations – Guidance and the potential of technological 

solutions 

R34 We believe that farmers and land managers have an important role to 

play in endeavouring to understand the background to regulations and 

compliance requirements before voicing complaint.  (Page 107) 

Guidance 

R35 We believe there is a need for succinct, more user-friendly, 

complementary guidance to be issued alongside the exhaustive notes that 

regulators require for legal purposes (i.e. a basic and comprehensive set of 

guidance notes).   

 The “Basic” guidance would be a “what you need to know” document.  

It should be produced in an easy to understand form and would cover 

the majority of situations and be accepted by the Industry as a guide 

thereby escaping the rigour required in producing a document that sets 

out the full statutory situation. Wherever possible this guidance should 

be pictorial and be stand-alone with no links or references to other 

documents. 

 The “Comprehensive” guidance would satisfy the regulatory need for 

every aspect of the scheme / regulation to be fully explained.  It is 

believed that the majority of existing Guidance would fall into this 

category.  (Page 108) 

The role of online guidance 

R36 We believe a dedicated farmer guidance website should be developed 

based on the regulation of farming functions with guidance tailored to each 

farm business according to the activities identified in their Single Application 

Form.  Updating of guidance would be automated so the farmer would not 

have to select the newer version in his/her favourites, although the farmer 

would be notified electronically of the changes made. This could be adopted 

as part of the SGRPID "Futures" IT platform.  (Page 109) 

Land Parcel Identification System 

R37 We recommend that SGRPID pursue with the EU Commission a 

tolerance level for measuring ineligible features that is appropriate to the scale 

and quality of the land (e.g. a tolerance level that takes account of extensive 

hill land in Scotland).  (Page 109) 
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Risk or random inspection and selection process 

R38 We recommend that all farmers and land managers who might be 

subject to inspection fully understand the selection process including the risk 

matrices used.  (Page 110) 

R39 We recommend that the whole inspection process is made transparent 

with those selected fully understanding the basis on which they were picked 

including their risk score if appropriate.  (Page 110) 

R40 To bring increased transparency and equity into the “risk” selection 

process for inspections we recommend that SGRPID undertake all “risk” 

selections at the national level instead of forcing a regional dimension into the 

matrix.  (Page 110) 

On the spot checks - An undesirable regulatory tool 

R41 We recommend that the minimum notice period for on the spot 

inspections should be 48 hours and a monitoring system should be 

established to identify exceptions: 

 If giving no notice is the result of EU Directives then every effort should 

be made to change that requirement whereas if they are the result of a 

DG Agri interpretation this should be robustly challenged.   

 In inspections where notice could be given and isn‟t for reasons of 

administrative efficiency the recipient should be given the chance to 

postpone elements of the inspection to the maximum permitted under 

the scheme rules.  

 In order to get EU endorsement for a minimum notice period a robust 

approach to both the Commission and the ECA must be made by the 

Committee of Paying Agencies should they agree to promote the 

principle of a default position of 48 hours prior notification.  (Page 114) 

R42 To engage with EU auditors it would be sensible to commission 

research to examine the risk of 48 hours prior notification compromising the 

effectiveness of inspections, including a robust investigation of the 

consequences of „temporary non-compliance‟ (i.e. rectifiable minor breaches).  

(Page 114) 

Sheep and Goat Identification Inspections 

R43 Based on our conclusion that almost twice as many sheep holdings are 

inspected than required to meet the minimum EU requirements (3% of 

holdings and 5% of sheep) we recommend that SGRPID, as a matter of 

urgency, review their Sheep and Goat Identification Inspections.  (Page 115) 
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Cattle Identification Inspections 

R44 We recommend that cattle inspections are carried out to simply meet the 

minimum EU requirement and SGRPID work to improve transparency and 

reporting of inspection statistics.  In particular there needs to be a clear 

demarcation in the reporting of holdings inspected for Cattle Identification 

Inspections and businesses inspected for Scottish Beef Scheme.  (Page 117) 

R45 We recommend that SGRPID initiate discussions with the beef and dairy 

sectors to develop consensus about the most appropriate methods for 

meeting the minimum inspection requirements for both Scottish Beef Scheme 

and Cattle Identification Inspections, taking into account any implications for 

linked holdings.  The choice appears to be to undertake fewer more exhaustive 

inspections, or to spread the inspection burden over more farms. (Page 117) 

Reassessment or shadowing of inspectors 

R46 We believe that the introduction of Article 9 of the new CAP Horizontal 

Regulation will increase the annual inspection burden on farmers by forcing 

Audit Scotland to undertake annual conformity audits on the Commission‟s 

behalf, whereby they will have to assess the “on-the-spot” checks that 

SGRPID undertake.  Whilst the ECA and Commission may encourage 

reassessment of SGRPID inspections we would encourage, where possible, 

that shadowing of inspections is undertaken to (a) provide “on-the-spot” 

feedback and (b) minimise on farm disturbances.  (Page 118) 

EU Rural Payments Appeals Procedure 

R47 We recommend that the current appeals process is reviewed with the 

intent of ensuring there is a stage in the process before appealing to the Land 

Court that involves independents (from SGRPID).  The time scales for 

responses from the parties should be equalised, ideally at 30 days but if not 

possible then at 60 days.  (Page 120) 

Audit Reports 

R48 We recommend that Scottish Government seek to influence the EU to 

have much more transparency in audit activity. In particular, DG Agri should 

publish their audit findings at an early stage in the process with the results of 

conciliation and appeals being made public as they are completed.  (Page 121) 

Form Filling Burden 

R49 Whilst we acknowledge there are issues surrounding sharing data due 

to the Data Protection Act 1998, we urge SGRPID and other regulatory bodies 
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to continue reviewing data needs and minimising data duplications to further 

reduce the data burdens on Scotland‟s land managers.  (Page 122) 

R50 We believe that there is an opportunity to use IT solutions to further 

reduce the form filling burden for farmers by use of interactive forms and 

databases online.  The information must be comprehensive and accurate.  

These IT solutions could be used to populate key fields in general forms/ 

surveys / application forms in real-time from databases using Business 

Reference Number (BRN) identifier and farmer name.  These forms could be 

available in a secure platform and would simplify the form filling tasks farmers 

must undertake, reduce administration costs and encourage farmers to adopt 

a "Digital First" attitude to agricultural regulation.  (Page 122) 

Digital First – opportunities for efficiencies 

R51 We believe that some form of „customer journey mapping‟ should be 

undertaken to identify farmers‟ and land managers interaction with regulators 

thereby identifying areas for improvement including new / redesigned digital 

applications.  (Page 123) 

R52 A clearer understanding between the regulated and regulators should be 

fostered over the potential for digital systems to ease burdens and simplify the 

whole regulatory process (from form filling and scheme application, through to 

mapping changes and guidance).  If we can achieve general acceptance of the 

use of computers this would create an environment where real progress 

towards better regulation can be made.  Research should be commissioned to 

provide an understanding of the opportunities that web-based platforms can 

offer and the barriers to their acceptance.  (Page 123) 

SGRPID‟s Futures programme 

R53 We believe that more resources should be made available to enable 

development of the Pillar II element of the Futures platform to occur sooner, to 

benefit the new SRDP implementation.  (Page 124) 

R54 We believe it is crucial that SGRPID continue to consult with agents and 

end users during the development of the Futures IT platform.  (Page 124) 

R55 The development of the SGRPID Futures web platform should be the 

first step in achieving a common platform for farmers, land managers and their 

regulators which should include as many regulatory forms as possible, such 

as: June and December Census, Land Business Change forms, SNH‟s Consent 

forms, SEPA‟s Controlled Activity Regulations consent forms, etc.  Registered 

users should be able to opt-in for email / SMS reminders of, for example: 
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deadlines; regulatory changes; regulatory dates (e.g. muirburn / game close 

seasons), etc.  (Page 125) 

Earned Recognition 

R56 We believe that there should be “reverse earned recognition” for those 

in Farm Assurance Schemes whereby if a farmer has endured and passed an 

official livestock / land-based / cross-compliance inspection and been found to 

be fully compliant then the letter informing the farmer of the result of the 

inspection should count as evidence towards a reduced / minimal SFQC 

inspection.  We believe that this would win goodwill from the farming sector 

and reduce the overall inspection burden on farmers.  (Page 126) 

R57 We see scope for earned recognition to be built into the risk matrix for 

feed hygiene inspections which hopefully will come in as a matter of course 

after the Food Standards Agency Scotland have concluded their 

benchmarking process, which should be treated as a matter of urgency.  (Page 

126) 

R58 Defra‟s work on earned recognition should be monitored to identify 

opportunities that might be relevant for Scotland.  (Page 126) 

Data Sharing 

R59 We believe that there needs to be systematic changes to data and 

information structures within SGRPID and associated agencies, providing at a 

minimum more joined up databases – with the target of a single farm and land 

management database – that would facilitate improved data sharing across 

government departments and agencies.  (Page 128) 

Farm Advisory Service 

R60 We recommend that careful consideration is given to the objectives of a 

CAP Farm Advisory Service, how these are met and how it is funded.  It should 

be additive in terms of our current advisory provision and advice on 

compliance should be embedded within the body(s) responsible for Guidance 

and Inspection with common data.  Assessing the feasibility of meeting much 

of the FAS requirements via a “signposting hub” should be a priority activity.  

(Page 129) 

Oversight Body 

R61 We recommend that a Regulatory Oversight Body for agriculture and 

land management be established as a priority to help co-ordinate and inform 

the regulation of Scottish agriculture.  It will be essential that it is accountable 
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to and can draw on guidance from independents appointed by Ministers.  

(Page 130) 

Structural Reform within Scottish Government:  Hard landing option 

R62 We recommend that Scottish Government commissions a feasibility 

study into creating a new body that covers most of their Rural and 

Environment regulatory and policy interests. Our vision is that all Scottish 

Government Rural and Environment Directorates together with the Agencies 

(SNH, FCS, Crofting Commission but not SEPA) are amalgamated into a single 

body.  The precise legal structure of this body would be determined by the 

feasibility study but it must be a customer facing organisation with the 

objective of helping the sustainable economic growth of the rural sector. We 

further envisage that this new body would take over the implementation of all 

specific farm and land manager regulation from SEPA, local authorities and 

the New Food Body and where practical from AHVLA on a contract basis 

(Memoranda of understanding).  (Page 135) 

R63 We recommend that an important outcome of re-structuring to form a 

single body is to have common data (i.e. a single database that covers all the 

interests of its constituents).  Once established this will provide the platform 

for transparency and fully interactive systems that will make the lives of 

beneficiaries, regulators and policy makers easier.  (Page 135) 

Structural Reform within Scottish Government:  Soft Landing Option 

R64 We recommend that, if for whatever reason, the move to a single body 

for Rural and Environment is not achievable in the short term, it should be set 

as an objective with any restructuring supporting its eventual achievement.  

(Page 136) 

R65 We recommend that the minimum restructuring that takes place is that 

the implementation of regulations affecting farmers and land managers is 

contained in one body that has the primary objective of increasing Scotland‟s 

sustainable economic growth.  This body will be responsible for ensuring 

farmers and land managers understand what is expected of them (Guidance 

and Advice) and that they adhere to the rules (Inspection). A feature of this 

unit must be a single database that serves the needs of all parties, including 

beneficiaries.  (Page 136) 

Local Authorities –changing their on-farm emphasis 

R66 We believe that the Local Authorities play a vital role in inspecting 

animal health, welfare and identification during transportation of livestock and 

at markets, and fully support their continuation of that function.  However, we 
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recommend that the on-farm role on Local Authorities be examined further to 

clarify and quantify their role in the regulatory burden of farming and priority 

should be given to reducing any duplication with those inspecting for CAP 

requirements.  (Page 137) 

Other Recommendations 

R67 Single Application Form - the „S‟ check programme that is used by 

SGRPID to check on-line submissions should be made freely available to 

enable farmers and agents to check their application prior to submission.  This 

should lead to fewer errors and therefore reduced administration costs.  (Page 

137) 

R68 Inspector Check Lists: - Both the NVZ Inspector Checklist and NVZ 

Inspector Guidance Brief are considered very useful tools and therefore 

should be made available (in paper / electronic format) to farmers and land 

managers.  (Page 137) 

R69 All regulators responsible for checking compliance should review their 

internal check lists to identify those that would be useful to their clients.  

(Page 138) 

0 Scottish Beef Scheme - the checks on animal eligibility run by BCMS for 

SGRPID should also be made available to cattle keepers to enable them to 

ensure eligibility of animals pre-claiming.  We feel that this would reduce the 

high number of erroneous claims that occur annually.  (Page 138) 

R71 Changed maps should not be issued between the production of the SAF 

forms in February and the IACS submission deadline in May.  The IACS form 

should also have a reference for the maps used, to ensure farmers and agents 

are aware that they may be working to an outdated version.  (Page 138) 

R72 The SRDP 2015-2020: 

(a) It is important that different agents that work for a farmer or land 

manager can access / apply for schemes.  This was highlighted as a 

problem in the SRDP 2007-2013 Rural Priorities where, for example a 

consultant submitting an agri-environmental application may have 

been precluded from doing so by the fact that another consultant 

had submitted an application through restructuring agricultural 

business. 

(b) Pre-inspections should be used where there is a high chance of error 

and/or where it is difficult for the farmer, land manager to understand 

the requirements of the scheme.  We feel that this would improve 
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overall compliance levels and gain a level of trust from the industry 

that currently does not exist. 

(c) SGRPID should aim to avoid the (current) situation where there are 

long delays in payment when an adjustment to the amount due is 

identified on inspection. 

(d) Letters detailing how a subsidy payment is made up should be 

issued at least two weeks before the bank transfer takes place and 

should use the scheme description (not the short code) and show 

clearly how the amount due has been calculated. (Page 138)
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1 The Regulatory Scene 
Support systems for Scottish farming, and wider land management, have changed 

quite significantly in the last 15 years, particularly as we moved from a production 

oriented Common Agricultural Policy (CAP) support system to more decoupled 

support where the multifunctional nature of agriculture is more recognised by the 

public.  It is noticeable that the provision of public goods is increasingly being used to 

justify CAP support payments and this is likely to continue as the Ecosystems 

Services Approach is developed further.5  The 2003 reforms of the CAP saw the 

introduction of compulsory cross compliance measures that included existing 

statutory requirements farmers already had to comply with (Statutory Management 

Requirements - SMRs) along with new conditions through Good Agricultural and 

Environmental Condition (GAEC). 

Along with a changing rationale for supporting farming and the changing support 

mechanisms the role of the regulatory agencies and requirements made of farmers 

and other land managers has changed considerably during the same period.  This 

section examines the current regulatory system and how it is impinging on farm and 

land managers. 

1.1 Acknowledging why farming is regulated 

It is imperative for farmers, crofters and other land managers to acknowledge why 

they are being regulated.  Principally, society places a high value on animal health 

and welfare, food safety and environmental issues (e.g. water quality, wildlife and 

habitat protection, climate change mitigation, etc.) and demand value for money with 

regards to public expenditure.  As such there is a plethora of legislation that 

impinges directly, and indirectly, on the daily operation of farm businesses relating to 

animal health and welfare, environment, food and feed hygiene (including veterinary 

medicine and pesticide use) together with compliance standards for the various 

support schemes.   

During the 2007 to 2011 period the Scottish agriculture sector received an average 

of £639 million per annum (about £120 per Scottish resident) for which there is ever 

increasing publicity6 and therefore greater public demand for accountability.  Table 1 

shows the total support payments that have been made to Scottish farming over the 

2007 to 2011 period and it is this that forms the backdrop to the regulatory burdens 

faced by Scottish farmers.  The makeup of farm support over the period shows an 

annual average support of £463 million in SFPS, £62 million from Less Favoured 

Area Support Scheme (LFASS), £22 million from Scottish Beef Calf Scheme 

(SBCS), with £65 million in Rural Priorities payments also being made in 2011.  Each 

                                            
5
 https://www.gov.uk/ecosystems-services  

6
 For example see http://www.guardian.co.uk/commentisfree/2012/nov/26/europe-bung-landowners-farm-

subsidies and http://capreform.eu/on-the-justification-for-direct-payments/  
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of the schemes listed here have conditions attached which beneficiaries must 

comply with and this means that the EU require a proportion of beneficiaries to be 

annually assessed to ensure compliance.  Therefore, the more schemes a farmer or 

crofter is a beneficiary of, the greater the probability that they will be selected for 

inspection in any given year. 

Table 1 Agricultural Support Payments in Scotland 2007-2011 

Support Mechanism 
2007  2008  2009  2010  2011  

£million £million £million £million £million 

Single Farm Payment Scheme 404.9 443.4 509.8 478.4 478.4 
Rural Priorities     9.0 40.5 65.7 
Less-Favoured Area Support Scheme 59.2 58.9 64.0 63.7 65.5 
Scottish Beef Calf Scheme 20.8 20.4 23.4 22.0 22.2 
Land Managers Options 0.0 1.0 0.8 2.4 6.9 
Land Management Contract Menu Scheme 19.8 20.0 17.8 17.1 6.1 
FEOGA Processing and Marketing Scheme 7.0 6.9 5.4 5.9 6.0 
Rural Stewardship Scheme 24.9 17.3 13.0 7.8 3.3 
Farm Woodland Premium Scheme 5.1 4.3 3.3 2.6 1.9 
Crofting Counties Agricultural Grants Scheme 4.1 3.9 3.7 1.5 1.6 
Farmland Premium Scheme 1.1 1.4 1.2 1.2 1.4 
Organic Aid Scheme 5.1 4.7 2.6 2.1 1.3 
Environmentally Sensitive Areas Payments 5.1 3.6 2.7 1.5 0.6 
Farm Woodland Scheme 0.5 0.5 0.4 0.4 0.3 
Countryside Premium Scheme 4.0 2.6 1.8 0.8 0.3 
Animal Diseases Compensation 0.3 0.3 0.3 0.2 0.2 
Sheep Welfare Scheme and Scottish Ewe Scheme 20.5     2.8   
Farm Business Development Scheme 6.8 8.0 8.1     
Older Cattle Disposal Scheme (OCDS) 7.0 6.0       
EU Dairy Payment       2.6   
Crofting Buildings Grants and Loans Scheme 2.0 1.8 1.8     
Agriculture Business Development Scheme 2.6 2.3 -0.1     
Crofting Community Development Scheme 0.3 0.3       
Protein Crops Premium 0.3 0.2 0.3     
Energy Crops 0.3 0.1 0.2     

  £million £million £million £million £million 
TOTAL PAYMENTS AND SUBSIDIES 601.6  608.0  669.5  653.4  661.7  

Source: Adapted from Scottish Government‟s Economic Report on Scottish Agriculture 

2012
7 

As part of the scoping exercise for this review, work completed by SAC8 in 2008 on 

the regulatory burden on Scottish agriculture was updated (SAC, 2012)9 and it was 

considered that there were over 105 regulations that had compliance requirements 

for the farming sector.  Of these 105 regulations many also impinge on other sectors 

or are out-with control of the Scottish Government (e.g. generic employment laws, 

taxation laws, climate change act, etc) and so the list was shortened to 34 

regulations that are specific to agriculture, affect the operation of farming businesses 

and are within the Scottish Government's remit.  These are conveniently referred to 

as the "long list" and the "short list".  Of the 34 short list regulations (see Appendix 1) 

compliance is assessed in all cases through on-farm inspection with 31 obliging on 

                                            
7
 http://www.scotland.gov.uk/Publications/2012/06/6894  

8
 http://www.scotland.gov.uk/Publications/2009/01/08100107/0  

9
 http://www.sears.scotland.gov.uk/pdf/updated_list_of_regulations_report_march2012.pdf  
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farm record keeping, 22 require livestock management rules to be followed, with 13 

needing licences or permits and 13 require land management rules to be followed. 

Table 2 Number of regulations from the 34 “short list” per compliance 
requirement 

Record 
keeping 

Produce 
plans 

Licence 
or 

permit 
Registration 

Land 
management 

rules 

Livestock 
management 

rules 

Storage 
rules 

Compliance 
Inspection 

32 8 13 13 13 22 12 34 

Source: SAC (2012) Updated List of Regulations in Scottish Agriculture 

1.2 SEARS 

Created to provide more holistic services for rural land the Scottish Environment and 

Rural Services (SEARS) initiative was a partnership of nine governmental agencies 

focussed within the environment and rural affairs sector.  In 2007 the then Minister 

for Environment, Michael Russell, challenged the SEARS bodies to simplify the 

delivery landscape providing what would appear to be a single service to rural land 

managers. With Ministerial agreement, and once evidence from customers had been 

established, SEARS became focused on trying to improve customer experiences, 

primarily by reducing burdens.  The partners were: 

 Animal Health and Veterinary Laboratories Agency (AHVLA) 

 Cairngorms National Park Authority  

 Crofters Commission (changed to the Crofting Commission (CC) in 2010) 

 Forestry Commission Scotland (FCS) 

 Loch Lomond and The Trossachs National Park Authority  

 Scottish Environment Protection Agency (SEPA) 

 Scottish Government Rural Payments and Inspections Directorate (SGRPID) 

 Scottish Natural Heritage (SNH) 

 Deer Commission (amalgamated into SNH on 1st August 2010) 

The SEARS initiative sorted a number of the easier fixes during its short working life 

that have made a positive contribution to reducing the regulatory burden faced by 

farmers.  However, it is clear that a number of the opportunities identified were 

considered too difficult to achieve by SEARS (e.g. data sharing and a truly effective 

single service for land managers).  This means that the pathway to achieving 

improved regulation of agriculture through Doing Better is more challenging because 

of the less problematic achievements already made by SEARS.  According to the 

SEARS annual reports over its life SEARS focused on a number of projects, namely: 

Frontline Delivery; Communications and Education; Co-Locations; Direct Land 

Management; and Rural Hubs.  The ethos of trying to provide more joined-up 

services is to be lauded, although it is uncertain if their attempts at providing a one-

door-any-door approach as an entry route to any of the partners works in practice or 

is used by the farming community.  The drive to improved co-ordination of visits and 
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inspections means that SEARS partners now attempt to avoid duplicated effort on 

farms and where appropriate undertake joint visits.  Whilst SEARS final board 

meeting was in 2011, its achievements and approaches are still in place, with the 

approach now reportedly “embedded” in the workings of the SEARS partners.   

Some of the highlights of SEARS achievements to 2011 included:10 

 A reduction in separate service-generated inspections and visits of an average of 

2,600 per year (although time savings were not identified).  This reduction was 

achieved through, for example: 

o SGRPID undertaking SEPA‟s Controlled Activities Regulation (CAR) and 

General Binding Rules (GBR) inspections; SGRPID carrying out SEPA‟s 

groundwater authorisation inspections during sheep inspections;  SEPA 

carrying out international catering waste inspections for AHVLA when 

visiting landfill sites;  SGRPID carrying out AHVLA welfare checks during 

poultry farm inspections; SGRPID combining animal TB tests with checks 

for ear tags with AHVLA colleagues (although this has been reported by 

AHVLA11 as not working particularly well at the outset), SNH and SEPA 

looking out for diseased blaeberry plants on behalf of SGRPID, and; FCS 

while working on remote heathland, to help prevent the spread of 

Phytophthora. 

 Rural land managers surveyed in 2010 estimated they took 11% less time on 

paperwork from the SEARS family, equating to 200,000 hours freed up for more 

productive activity. 

 Integrated inspection activity by SEPA and SGRPID resulted in about £140,000 

annual savings to the sheep farming industry through groundwater fee waivers 

and reductions.12 

 Improved access to services – through a 24/7 contact centre, a web portal and 

two or more partners co-located at 18 locations throughout Scotland. 

 Enhanced and more consistent standards of bio-security when SEARS staff visit 

rural land. 

 Improved relationships with SEARS‟ stakeholders and customers. 

 Deeper inter-agency understanding, co-operation and dialogue. 

 SEARS organisations now have checks in place to ensure that forms and 

guidance are easy to understand and provide clear instructions:  

                                            
10

 http://www.sears.scotland.gov.uk/pdf/sears_annual_review_2010_2011.pdf  
11

 It appears that progress is being made with AHVLA rolling out their IT system to veterinary practitioners but 
there is limited scope for joint visits because of the reducing number of TB herd tests, many of which are done 
outside SGRPID‟s cattle inspection season. 
12

 The training of SGRPID staff to inspect on behalf of SEPA meant that farmers are no longer liable for £90 
annual fee for SEPA checking adequate disposal of sheep dip (there were 1,600 groundwater licences for 
disposal of sheep dip). In 2008, Cabinet Secretary for Rural Affairs and the Environment Richard Lochhead said:  
“This is an early win for SEARS and I am glad to see it already delivering real economic benefits to farmers.” 
http://www.caithness-business.co.uk/article.php?id=992   



 

5 
 

o SGRPID made its census and other forms more „reader friendly‟ and are 

using other data sources to populate census fields in a much reduced 

form, thus reducing form filling burdens on farmers. 

o SNH now encourages people to apply for or renew licences and submit 

returns online. 

o SEPA has simplified licensing, including registrations for Controlled 

Activity Regulations and registration of chargeable waste management 

licence exemptions. 

o FCS have developed a new case management system for felling licence 

applications, including a streamlined consultation process 

Griggs' Regulatory Review Group reported in 201113 that SEARS was one of the few 

current examples within Scottish Government of formal cross agency working with 

many worthwhile achievements.  However, Griggs did highlight that for the good 

work undertaken under SEARS to progress further, issues surrounding data 

protection, institutional cultures, engagement with Local Authorities and job 

specifications would need to be resolved.  The focus of the Doing Better review 

inevitably is re-examining many of the aspects that the SEARS partners did not 

manage to overcome, and we can report that even now, data sharing remains a 

barrier to improved regulation although limited progress has been made regarding 

inter-agency data sharing arrangements.  In addition whilst the absolute number of 

farm inspections were reduced, we have been unable to ascertain the change to the 

total amount of time spent on “on the spot” checks (i.e. was the reduced number of 

inspections made at the cost of increasing the average amount of time spent by 

inspectors on farm and did it mean more unannounced inspections?). 

1.3 Environment and Forestry - SEARS II? 

The Scottish Government Environment and Forestry Directorate's (SGEFD) 

purpose14 is to "support Scotland‟s sustainable economic growth, especially in the 

rural economy, making the most of Scotland‟s environment, natural assets and 

advantages – its forests, landscapes, biodiversity, water and soils – enhancing them 

for future generations and tackling climate change."  In achieving this SGEFD key 

responsibilities include: 

 "Scotland‟s landscapes, habitats and biodiversity are protected and enhanced for 

current and future generations, improving the wellbeing and reputation of the 

people of Scotland, and supporting our tourist industry. 

 Scotland‟s environment is protected and enhanced through efficient management 

of resources and minimisation of waste, including through pursuit of the new 

                                            
13

 Regulatory Review Group (2011) Review of Scotland‟s Environment and Rural Services (SEARS) Report.  
http://www.scotland.gov.uk/Resource/Doc/980/0121140.pdf  
14

 http://www.scotland.gov.uk/About/People/Directorates/ruralandenvironment  
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strategic priority on Transition to a Low Carbon Economy in the Government 

Economic Strategy. 

 The potential of Scotland‟s water resources are fully realised in a sustainable way 

and all of Scotland has good safe drinking water that has the trust of consumers. 

 The Scottish Government, its agencies, NDPBs [Non Departmental Public Body] 

and partners are respected and deliver integrated, seamless and best value 

services to the rural economy. 

 By the second half of this century, people are benefiting widely from Scotland‟s 

trees, woodlands and forests, actively engaging with and looking after them for 

the use and enjoyment of generations to come. The forestry resource has 

become a central part of our culture, economy and environment 

 RAE [Rural, Agricultural and Environmental] policy development and delivery is 

informed by high quality evidence, analysis and advice." 

SGEFD sponsor a number of the former SEARS partners, including: FCS, SNH and 

SEPA who work alongside Scottish Water (who is responsible to Scottish 

Parliament15), the Drinking Water Quality Regulator and National Park Authorities to 

help SGEFD achieve its objectives. 

Running concurrently with the Doing Better Review there has been an on-going 

Review of the Policy and Delivery Landscape within the Environment and Forestry 

Directorate.  Since SEARS the Forestry and Environment agencies have continued 

to look for more efficient ways of working together, and for other ways to deliver best 

value from the combined resources of the policy and delivery bodies working in 

these areas.  Budget reductions have in part forced a continued application of the 

SEARS principles, but the review has also been examining how best to organise and 

structure the delivery of SGEFD‟s agencies functions that may lead to further 

efficiency gains.  The review group is examining the full suite of agencies under its 

remit that includes: 

 Natural Resources Division of SGEFD 

 Environmental Quality Division of SGEFD 

 The Drinking Water Quality Regulator 

 Forestry Commission Scotland 

 Scottish Natural Heritage 

 Scottish Environment Protection Agency 

 Forest Enterprise Scotland 

 Cairngorms National Park Authority 

 Loch Lomond and Trossachs National Park Authority 

                                            
15

 http://www.scottishwater.co.uk/about-us/governance/water-industry-in-scotland  
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We welcome the recent internal publication of the recommendations of the Review 

Group on “Developing the Policy and Delivery landscape within the ENFOR 

Directorate” and look forward to considering it along with other additional evidence to 

inform our final recommendations. 

1.4 SGRPID - The Changing Face of the "Department" 

The Agriculture, Food and Rural Communities Directorate (AFRCD) of the Scottish 

Government are now "responsible for the implementation and delivery of grants, 

subsidies and other Government and European Union (EU) policies" and its key 

responsibilities include16:  

 “Payment of EU scheme grants and subsidies which we and other bodies deliver 

across Scotland worth around £650m per annum in EU and Scottish Government 

funding. 

 Inspection of agricultural land and livestock to ensure compliance with EU 

regulations. 

 Delivery of the National Food and Drink Policy for Scotland and provision of 

financial support to the Food Industry across Scotland. 

 Protect human health in Scotland by controlling animal diseases that may affect 

people. 

 Protect domestic animal health and welfare in Scotland. 

 Ensure the provision of effective infrastructure (including animal traceability) to 

prevent, control and eradicate animal disease in Scotland. 

 Provision of expert scientific and technical advice and services on both 

agricultural and environmental matters. 

 Agricultural policy including engagement with other parts of the UK and the EU in 

development of the Common Agricultural Policy.” 

Within AFRCD the Rural Payments and Inspections Division (SGRPID) remain the 

public face of Rural Affairs providing the main contact with CAP beneficiaries through 

their network of Area Offices and through contact with headquarters in Edinburgh.  

Traditionally the “Department” had a positive relationship with farmers, acting as 

facilitators to and advisors about the plethora of historic CAP support measures.  

However, over the last ten to fifteen years this farmer-friendly perception has 

gradually been eroded as SGRPID (and its forerunners) have been increasingly 

forced into a more rigorous regulatory role to ensure that compliance with CAP 

legislation is adhered to and ensure support payments are only made to those 

farmers, and areas of land, that are legally eligible.  The Kinnaird Report17 also 

identified this change, suggesting that:  

                                            
16

 http://www.scotland.gov.uk/About/People/Directorates/Ruralpayments  
17

 Review of the European Union Agricultural Subsidy Appeals Procedure in Scotland (2008). 
http://www.scotland.gov.uk/Publications/2008/11/07113233/0  
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"In 1998 the European Community imposed a disallowance of £87.3 m on the United 

Kingdom, £20.6 m of which was applicable to Scotland, as a result of inadequacies 

in UK Sheep Annual Premium flock record keeping.  That, and the fear of attracting 

similar penalties in future, seems to have been the driver for the Department's Head 

Office requiring a change in the relationship between farmers and crofters in 

Scotland and their local Department Area Offices." 

It is important for farmers/crofters and other land managers to recognise that the 

effective and efficient delivery, and therefore the regulation, of CAP support schemes 

are the principal function of the “Department” today.  It is now somewhat difficult for 

SGRPID staff to act in an advisory capacity with the knowledge that the advice they 

provide may be contested should a farmer, crofter or land manager be subject to 

penalties for failing an inspection.  Accordingly, SGRPID‟s role has become much 

more attuned to the provision of basic guidance. 

Whilst it may be tempting to think that the regulatory burden on farmers has simply 

increased since decoupling and cross compliance measures were introduced in 

2005, the “Department” has been under increased requirements and pressures from 

the EU to follow control procedures for support payments and cross checks of CAP 

claims from before then.  It was noted in 200218 that: “the EU has increased its 

financial contact and auditing requirements in recent years, and now requires very 

substantial amounts of information on each payment. [Auditors] readily propose 

expenditure disallowance if they feel that control procedures are not in line with their 

requirements.” 

It was acknowledged following this 2002 Review of CAP administration that in 

Scotland SGRPID needed to maintain proper financial control systems and that the 

“emphasis needs to be on proper control, and not over zealous control, which is a 

danger. But to challenge the latter we need to be confident that our systems give 

proper control.”  This highlights the fear culture the “Department” has been under for 

over a decade, where there is a constant worry that the systems of checks and 

balances that are put in place will not be robust enough to face up to the interpreted 

standards of the Commission or the European Court of Auditors (ECA).   

Herein lies the major problem that SGRPID (and farmers) along with other Member 

States regularly face - interpretation of the underlying regulations and the fact that 

EU audit judgements are made retrospectively meaning that it may be two or three 

years after SGRPID have made payments through a CAP scheme that they find out 

that their interpretation of the legislative requirements were inadequate.   

                                            
18

 Review of CAP Administration: Final Report http://www.scotland.gov.uk/Publications/2002/06/14928/7646  
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1.4.1 SGRPID – our CAP Paying Agency 

Since 2007 there has been alignment of European Agricultural Fund for Rural 

Development (EAFRD) and European Agricultural Guarantee Fund (EAGF) 

management.  This now means that any measures (and therefore beneficiaries) 

funded through the Scotland Rural Development Programme 2007-2013 (SRDP) are 

open to the same degree of scrutiny as regular Pillar I support, such as the SFPS 

(Single Farm Payment Scheme).  This alignment of the EU funds means that 

SGRPID, as the accredited CAP Paying Agency in Scotland, is now also responsible 

for former Scottish Natural Heritage (SNH) and Forestry Commission Scotland (FCS) 

support schemes (e.g. support through the SNH's Natural Care programme and the 

suite of FC planting and management grants).  Whilst much of the promotion and 

administration of these forestry and environmental support measures under the 

SRDP are largely undertaken by SNH and FCS, the inspections for these are 

undertaken by specialist FCS or SNH staff alongside SGRPID inspectors.  Being 

part of the SRDP for the first time has meant that all these measures now fall under 

the financial and conformity clearance procedures meaning the level of scrutiny and 

compliance requirements has increased significantly through this approach meaning 

“paperwork and bureaucracy has taken over how we work.”19  

A similar issue of increased level of scrutiny has also affected the LEADER 

programme which was “mainstreamed” into the EAFRD in 2007, moving from a 

Community Initiative funded through the Structural Funds from 1991 to 2006.  This 

has meant that LEADER has moved from a light touch towards scrutiny to the more 

rigorous approach taken towards all CAP support mechanisms.  One of the issues 

that appears to have taken place is that many of the Local Action Groups (LAGs) 

simply continued with their existing management structures, level of financial control 

and reporting requirements of beneficiaries from the LEADER+ era and that has not 

held up to audit scrutiny.  Elements such as lack of clarity in the implementing 

regulation, the programming document, numerous changes to the Technical 

Guidance, high level of administrative cost, disproportionate administrative burdens 

on small projects, difficulties in evaluating impact due to the social focus of many 

projects, etc. have all contributed to the difficulties faced by LAGs in effectively 

managing and delivering the programme. 

Whilst in theory this consolidated the paying sphere faced by beneficiaries, it has 

significantly increased the burden on SGRPID in terms of responsibilities for (a) 

scheme applications; (b) cross checking applications; (c) on-the-spot checks 

(inspections) and (d) making financial payment.  These additional responsibilities 

placed on SGRPID means that since they now have greater control over CAP 

expenditure that they are more liable to be audited (financial and conformity audits) 

by Audit Scotland, the Commission and consequently the ECA.   

                                            
19

 Pers. Comm. FCS official March, 2013. 
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1.4.1.a Gold Plating 

During our evidence taking and from the Public Dialogue it is apparent that there is a 

conception that, and we were even told this during our visit to the Commission, in 

Scotland and the UK, we have a tendency to „gold plate‟ EU regulations (i.e. going 

beyond the legal requirement set out in the EU Articles).  We asked many expert 

interviewees, the wider consultative stakeholders and the wider public for concrete 

examples of this in practice but have come up with few examples of this (with the 

exceptions of our very prescriptive measures in Rural Priorities in the SRDP 2007-

2013, and our decision to use a 3 day deadline for cattle movement notifications).  . 

1.4.1.b Shared Responsibility with the Commission 

As the accredited CAP Paying Agency in Scotland SGRPID share the responsibility 

of implementing CAP with the EU Commission.  SGRPID are solely responsible for 

delivery of CAP support to individual farmers, crofters and land managers across 

Scotland but the Commission retains overall responsibility for the implementation of 

the EU budget.  As such SGRPID, in effect, act as the Commission‟s agents in 

Scotland and are therefore responsible for compliance with the legal framework 

regarding CAP support schemes and the Commission‟s (and ECA‟s) interpretation of 

the legislative requirements that beneficiaries must comply with.  This means that 

SGRPID as the CAP Paying Agency in Scotland (and hence Scottish CAP 

beneficiaries) are subject to various layers of audit to assess their delivery 

performance: 

 Scottish Government Internal Audit: following a rolling programme of internal 

audit they provide assurances as to the legality of payments and robustness of 

SGRPID‟s systems of check and balances regarding CAP support payments. 

 Audit Scotland: the National Audit Office, as UK‟s Certifying Body contract Audit 

Scotland to provide an annual audit of the financial accounts (receipts and 

payments) relating to CAP support. 

 European Commission: The Commission are responsible for ensuring SGRPID 

comply with financial requirements and schemes cross-checking and compliance 

standards.  As such the Commission, using risk criteria will undertake both 

financial audits (clearing the accounts) and compliance audits (where SGRPID‟s 

administrative systems and legal interpretations are scrutinised and on-farm 

checks to assess beneficiary compliance) which can lead to disallowance should 

errors (faults) be found. 

 European Court of Auditors (ECA): they are the EU‟s external auditor reporting 

directly to the EU Parliament and the Council.  As they audit the Commission‟s 

activities, it also means that they may select to audit the administration and 

delivery of CAP support schemes in Scotland that would entail scrutinising both 

SGRPID and beneficiaries. 
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It is important to recognise that SGRPID undertake a quality assurance process of 

on-farm inspection whereby supervisors undertake repeat inspections of a small 

proportion of the inspections undertaken by their staff to ensure they are interpreting 

and following SGRPID‟s inspectors‟ guidance adequately.  We recognise that this 

helps minimise the risk of audit failure across Scotland.  Figure 1 shows audit trail 

regarding CAP support.  CAP support payments come through the Treasury and EU 

Commission through the Scottish Government to farmers, crofters and land 

managers.  There are also some payments still made from SNH for schemes that 

are not covered by the SRDP, including the Goose Management Scheme.  The 

actual audit process stems from the EU Court of Auditors role to improve EU 

financial management and report to the European Parliament and European Council 

on the Commission‟s use of public funds.  It is noteworthy that the Commission‟s 

Joint Research Council20 has an important role to play in advising the EU institutions 

on “best practice” with regard to assessing and checking farmer compliance.  This 

means that the ECA audit the EU Commission as the body responsible for the day-

to-day running of the EU and spending of funds.  The Commission demand an 

annual audit of CAP finances in Scotland and that is undertaken by Audit Scotland 

(under contract to the National Audit Office as the Supreme Audit Body in the UK).  

In addition to the Audit Scotland‟s audit process there is also an internal audit 

undertaken within the Scottish Government. 

Figure 1 CAP audit framework in Scotland  

SGRPID, as the accredited paying agency, must also ensure farmers‟ claims are 

eligible and farmers are conforming to scheme rules through administrative cross 

checks and "on-the-spot" checks.  Endeavouring to minimise the risk that Scottish 

Government are not fully complying the EU‟s exacting rules SGRPID use the 

Scottish Government‟s internal audit system as the first line of checks.  However, 

                                            
20

 http://ec.europa.eu/dgs/jrc/index.cfm  
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depending on the extent of supervisory checks undertaken by the Scottish 

Government‟s internal auditors and Audit Scotland, a land manager may be subject 

to multiple repeat inspections, where each auditor is checking on the initial 

inspection (re-performance), and subsequent audit findings.  This means a land 

manager could technically have four on-the-spot checks to confirm scheme 

compliance with the first inspection being undertaken by the SGRPID inspectors, 

with the potential for a supervisory check and further scope for audit visits to confirm 

inspection results conducted by: Scottish Government Internal Auditors; Audit 

Scotland; DG Agri Auditors, and; the ECA.   

Whilst it is acknowledged that this multiple scrutiny is only likely to happen to very 

few Scottish farmers where it does occur it is an excessive amount of scrutiny that 

understandably leads to high stress levels for the land manager21, who also has to 

give up precious, and costly, time to facilitate these inspections and audits.  It should 

be noted that these audits are designed to check the Scottish Government‟s 

management of CAP support and they do not have a direct financial impact on the 

farmer, land manager involved.  Discussions with Audit Scotland raised doubts that 

ECA audit procedures are not necessarily best practice and a particular frustration of 

theirs is the fact that EU auditors do not have a scoring matrix, and simply have a 

pass or fail criteria meaning that minor errors are treated as 100% failure. 

1.4.1.c What are SGRPID required to do as a Paying Agency? 

As an accredited CAP Paying Agency a number of duties and responsibilities are 

placed on SGRPID.  Acting on behalf of the Commission and Scottish Government, 

SGRPID deliver a wide range of support schemes across Scotland that includes 

schemes that are currently open for application, but also includes a host of legacy (L) 

schemes for which payments may still be being made or where beneficiaries are still 

faced with regulatory obligations. These include, for example: 

 Croft House Grant Scheme22  

 CCAGS - Crofting Counties Agricultural Grant Scheme23  

 Farm Woodland Premium Scheme (L)24  

 Farm Woodland Scheme (L)25 

 Food Processing Marketing and Co-operation Grant Scheme26  

 Habitats Scheme (L)27 

 LMCMS - Land Management Contract Menu Scheme (L)28  

                                            
21

 A study in Wales found farmers reporting high levels of stress as a result of regulatory inspections.  Martineau, 
J. (2007) 25 regulations per acre - A report on the impact of inspections on farmers‟ stress in Wales 2007. 
Available at: http://www.equal-works.com/resources/contentfiles/5349.pdf  
22

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/BDandM/CHGS  
23

 www.scotland.gov.uk/Topics/farmingrural/SRDP/CCAGS  
24

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/Environment/Agrienvironment/ForestrySchemes/FWPS  
25

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/Environment/Agrienvironment/ForestrySchemes/FWS  
26

 www.scotland.gov.uk/Topics/Business-Industry/Food-Industry/granttimetable  
27

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/Environment/Agrienvironment/Habitats/Introduction  
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 LEADER29 

 LFASS - Less Favoured Area Support Scheme30  

 LMO- Rural Development Contracts:  Land Mangers Options31  

 RDC-RP - Rural Development Contracts: Rural Priorities32  

 SBS - Scottish Beef Scheme33  

 Scottish Forestry Grants Scheme Farmland Premium (L)34 

 Severe Weather Grant Scheme35 

 SFPS -Single Farm Payment Scheme36  

 SDS - Skills Development Scheme37  

 Whole Farm Review Scheme38  

Within AFRCD the policy leads along with the Scottish Government‟s legal team are 

responsible for interpretation of EU regulations and the drafting of the Scottish 

enabling legislation.  However as SGRPID are responsible for the efficient and 

effective delivery of CAP support schemes to Scottish farmers, crofters, and land 

managers, they have a number of key tasks to follow for each individual scheme:  

 Interpretation of the Scottish enabling legislation of EU articles 

 Establish administrative controls for each of the schemes, including:  

o Eligibility criteria  

o Application forms 

o IT databases  

o Management structures  

 Verification of applicant details: 

o Cross-checking all applications with other databases, where 

appropriate 

o Using a mix of random and risked based selections undertake "on-the-

spot" checks of a sample of beneficiaries for each scheme to assess 

level of scheme compliance prior to any payment being made (this 

sample can range from 1% to 100% of the beneficiaries depending on 

the support scheme): 

 SGRPID must increase the rate of "on-the-spot" checks where 

there are a high number of breaches found. 

                                                                                                                                        

28
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/LMCMS/Introduction  

29
 www.scotland.gov.uk/Topics/farmingrural/SRDP/LEADER   

30
 www.scotland.gov.uk/Topics/farmingrural/SRDP/LFASS  

31
 www.scotland.gov.uk/Topics/farmingrural/SRDP/Land-Managers-Options  

32
 www.scotland.gov.uk/Topics/farmingrural/SRDP/RuralPriorities  

33
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/ScottishBeefScheme  

34
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/Environment/Agrienvironment/ForestrySchemes/SFGS  

35
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/SevereWeatherGrant  

36
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/SFPS/Introduction  

37
 www.scotland.gov.uk/Topics/farmingrural/SRDP/Skills  

38
 www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/BDandM/WFRS  
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 SGRPID can agree with the Commission to reduce the rate of 

"on-the-spot" checks over time where risk based selections have 

higher numbers of breaches found than in the random selection. 

o Design effective payment systems to ensure "payment targets" are met 

within the specified timelines, therefore keeping clients satisfied. 

 Establish compliance requirements: 

o Provide clear guidance to ensure beneficiaries are clear on their 

obligations resulting from receiving financial support 

o Inspections requirements 

o Impose "effective, proportionate and dissuasive" penalties for those 

beneficiaries who are breaching scheme conditions39 

1.4.1.d Information and data flows 

The Integrated Administration and Control System (IACS) is the most important 

control system that SGRPID utilise, covering all direct payments and certain rural 

development measures (e.g. LFASS).  The IACS system has a legal basis40 and is 

designed to allow SGRPID to "ensure that payments are made correctly, 

irregularities are prevented, revealed by controls, followed up and amounts unduly 

paid are recovered."  The IACS database has to be computerised and in effect is a 

number of interconnected databases used to receive and process the main CAP 

support mechanisms.  Within IACS each farm business, land parcel and payment 

entitlement must all be uniquely identifiable.  An integral part of the whole IACS 

system is the Land Parcel Information System (LPIS) which is a Geographic 

Information System (GIS) for mapping applicants' land-parcels and is used to cross 

check eligibility of land area claimed.  Other key databases include the sheep and 

goat movements databases maintained by the Scottish Animal Movement Unit41  

while those not wholly maintained or controlled by SGRPID include the Cattle 

Tracing System (CTS) managed by the British Cattle Movement Service (BCMS)42, 

and the pig and sheep identification and traceability databases maintained by 

ScotEID.43  In Scotland we established databases to retrospectively understand 

livestock traceability whereas the ECAs want us to use these databases to identify 

non-compliance from farmers, making it a tool to identify non-compliance and issue 

penalties to farmers that, for example, have late reporting of births, deaths or 

movements.  Thus the ECA‟s desires for the traceability databases are counter-

intuitive to what we want the databases for. 

Figure 2 shows the flow of data / information from farmers to regulatory bodies and 

between the regulatory bodies in Scotland.  Much of the data used by regulators is 

                                            
39

 http://ec.europa.eu/agriculture/cap-post-2013/legal-proposals/com628/628_en.pdf  
40

 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32009R0073:en:NOT  
41

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/animal-welfare/IDtraceability/SheepandGoats/Contacts  
42

 www.scotland.gov.uk/Topics/farmingrural/Agriculture/animal-welfare/IDtraceability/cattleid/BCMS/CTS  
43

 http://www.scoteid.com/  
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farmer, crofter or land manager supplied data relating to support scheme 

applications and the regulators use this to check eligibility to receive CAP support 

payments and ensure compliance with scheme requirements.  For example, 

SGRPID are required to collect a lot of information relating to CAP support schemes 

and cross compliance measures (e.g. Single Application Form (SAF), SBS 

application, SRDP applications, BCMS, ScotEID, SAMU, etc).  However, there are 

also numerous data requests made to farmers that do not relate directly to CAP 

support schemes but are indirectly required to comply with general statistical 

requirements of the EU to enable monitoring of progress of the EU farm sector (e.g. 

June Agricultural Census, December Agricultural Survey, pesticide usage, EU farm 

structure survey, Farm Accounts Scheme, fertiliser survey, etc).   

Principally, SGRPID are the main collector of data from farmers/crofters and land 

managers. Land managers must have CPH (county parish holding) number allocated 

by SGRPID and then if they keep livestock on that holding then it must be registered 

with AHVLA.  If a land manager wishes to apply for any CAP support then there will 

be a number of forms that they have to submit to SGRPID (e.g. SAF, Application to 

Transfer Entitlements, SRDP applications for schemes, etc).  This information along 

with livestock registration and movement information submitted by farmers is 

frequently used by the wider SEARS agencies.  Farmers have a legal obligation to 

submit cattle identification and movements data (held by BCMS), pig identification 

and movements data (held by ScotEID) and sheep movements and identification 

data (held by SAMU and voluntarily by ScotEID).   

Figure 2 Data and information transfers in the Scottish regulatory framework 



 

16 
 

Farmers, crofters and land managers may have occasion to apply to SNH for 

licences or consents to undertake management actions on designated areas or to 

approach, disturb or kill protected species and habitats.  Equally there may be 

occasion that farmers will require consent or a licence / permit from SEPA to 

undertake certain ground works or water abstractions and discharges.  In addition 

food and animal feed premises must register with their Local Authority (who act on 

behalf of Food Standards Agency Scotland (FSAS)). 

AHVLA operate in Scotland under a Service Level Agreement with the Scottish 

Ministers and their principle activities relate to controlling and preventing notifiable 

disease by carrying out surveillance and investigative reports and responding to 

outbreaks of notifiable disease.  Additionally they contract Official Veterinarians to 

carry out TB44 and other tests (anthrax and brucellosis) and liaise with SRUC over 

disease surveillance findings, and with SGRPID and other inspectors regarding 

notifiable diseases.  AHVLA, Local Authorities and the SSPCA are all empowered 

under the Animal Health and Welfare (Scotland) Act 200645 to prevent animal 

suffering that includes farmed livestock.  AHVLA, central government and Local 

Authorities operate through the Animal Health & Welfare Framework46 which helps to 

co-ordinate the activities of the various parties.  Additionally AHVLA are developing a 

memorandum of understanding between themselves, SSPCA and Local Authorities 

to ensure inter-agency communication over animal health and welfare activities and 

enforcements. 

To compound the data /information scene, the Rural Payments Agency (RPA) still 

administers certain schemes in Scotland on behalf of Scottish Ministers through an 

Agency agreement. This work is largely in the horticulture sector, cereal intervention 

(of which there was uptake in 2010) and the milk quota scheme amongst others. 

Whilst Farm Assurance Schemes are not a regulatory burden for farmers there is a 

general perception that all on-farm inspections are considered regulatory, despite the 

annual Farm Assurance Inspections being a condition of membership to the scheme 

which the farmer has chosen to join.  MacDonald's Task Force on Farming 

Regulation in England (2011)47 recommended industry bodies to engage "fully with 

Government and third-party assurance bodies to develop a workable system of 

„earned recognition.‟”  Defra in the Government Response to the Farming Regulation 

Task Force (2012)48 embraced this recommendation stating that “we are committed 

                                            
44

 In 2012 AHVLA launched SAM, their core IT system, which Official Veterinarians can enter data directly into 
which can then be used to used to update the „test history‟ at herd and animal level and inform SGRPID of test 
arranged dates. http://ahvla.defra.gov.uk/official-vets/access-to-sam/what-is-sam.htm#1  
45

 http://www.legislation.gov.uk/asp/2006/11/contents  
46

 http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/animal-welfare/policies/Frame  
47

 http://image.guardian.co.uk/sys-
files/Environment/documents/2011/05/17/FarmingRegulationTaskForcefinalreport.pdf  
48

 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69506/pb13717-
farmregulationtaskforce-response.pdf  
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to establishing earned recognition as a principle that should be applied more widely 

than just farm regulation” and have recently launched their Earned Recognition 

Plan.49 

1.4.1.e Form Filling Burden on Farmers 

The use of the Single Application Form50 to provide supporting evidence to multiple 

CAP schemes (SFPS, SBS, Land Manager Options, LFASS, and Rural Priorities) 

has reduced the form filling burden, and reduces the risk of completion error, placed 

on farmers.  However, it should be noted that any information provided by the farmer 

here is proactive in that he/she must complete it in order to access support 

payments.  Where a farmer is required to supply information other than through CAP 

support scheme application (e.g. through the SAF, the Land and Business Change 

form51, etc.) then it is likely that the information is being sought by Rural and 

Environment Science and Analytical Services (RESAS) (part of Environment and 

Forestry Directorate) to meet SGRPID's EU information requirements.  The 

Commission legally require Member States (and Regions) to collate agricultural 

statistics that provides comprehensive, comparative agricultural data and statistics, 

and provides the evidence base with which to monitor, assess and develop the CAP 

across the EU.  For example, in Scotland this consists of52: 

 Both the June Agricultural Census (JAC) and December Agricultural Survey 

(DAS) are primarily carried out to meet EC Statistical Regulations on Livestock 

and Winter Crops  

 Farm Accounts Survey to meet the EU requirements of the Farm Accountancy 

Data Network 

 Provision of monthly statistics on activities of hatcheries and laying farms. 

 Provision of Livestock and Meat Statistics which are met by using livestock 

information from the June Agricultural Census, the December Agricultural Survey 

and Quality Meat Scotland (QMS). 

 Crop Statistics are provided through the use of JAC and SAF along with yield and 

production estimates from Cereal Production Survey 

 The EU Farm Structure Survey (EUFSS) and the Survey on Agricultural 

Production Methods use information from multiple sources, including the JAC, 

SAF, Organic Register and additional questions / surveys on labour and 

agricultural production methods.  These are produced to meet EU requirements.  

The farmer burden from the JAC has been significantly reduced in recent years 

through the reduction in number of questions, but more importantly since 2009 land 

                                            
49

 https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-earned-recognition-
plan  
50

www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/18148/FormsGuidance/2013/IACS2Singl
eApplicationForm2013  
51

 http://www.scotland.gov.uk/Resource/0039/00394616.pdf  
52

 http://www.scotland.gov.uk/Topics/Statistics/Browse/Agriculture-Fisheries/scotstat/Agstat0910  
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data is extracted from the SAF database for holdings claiming Single Farm Payment 

(about 25,500 holdings in 2012) meaning a cut-down census form can be used on 

these holdings to collect data on livestock and labour.  This is estimated to have 

saved Scottish farmers over 700,000 physical data entries per annum53. The 

remaining holdings that need to be surveyed (including about a third of the 23,000 

minor holdings that are sampled annually) are sent full census forms.   

From 2013 onwards cattle data is extracted from CTS to inform the JAC and DAS, 

meaning that a further data burden (230,000 physical data entry points in 2013) on 

farmers has been removed (see Figure 4 below).  This appears to have been 

appreciated by at least one Scottish farmer53 (see letter below in Figure 3).  The 

Scottish Government‟s commitment to reduce the data burden on farmers is 

commendable.  

Figure 3 Letter to RESAS census team 

 

The Scottish Government conducted a survey of 100 farmers completing the 

December Agricultural Survey in 2011 to assess the amount of time spent 

completing the form, read guidance notes, count livestock, etc. in order to assess the 

cost to the farming sector of their surveys.  Using this data they estimated that in 

2012 farmers spent 13,200 hours completing the JAC forms at a cost of £164,30054.   

                                            
53

 Mal Cooke, SG Statistician, at the 2013 Agriculture Statistics User Conference 
http://www.scotland.gov.uk/Topics/Statistics/Browse/Agriculture-Fisheries/Conference 
54

 http://www.scotland.gov.uk/Publications/2012/09/1148/4  
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It should be noted that an annual census of holdings is not required under EU rules 

and the required sample varies annually. Whilst a sampled survey approach has 

been adopted in England and Wales for their June Surveys, thereby reducing survey 

burden on farmers, it is felt by stakeholders (Scotstat Agriculture Committee55) that 

there is considerable added value to having robust holding level statistics across 

Scotland. 

Figure 4 Reduced sections in June Census forms for farms submitting IACS 
and those with cattle 

Source: Presentation by Mal Cooke, SG Statistician, at the 2013 Agriculture Statistics User 

Conference
56  

1.4.1.f Data sharing 

The use of collected data is restricted due to the Data Protection Act 1998 and there 

traditionally has to be inter-agency data requests made to, for example, SGRPID for 

specific data meaning there are bottle necks within the system, if for example FCS, 

SNH, SEPA, AHVLA or CC want to access IACS data.  This problem is gradually 

being overcome through better use of data sharing agreements, although it was 

highlighted for example that AHVLA cannot access June Census data for their 

activities.  Despite reported desires to overcome this thorny issue both in Scotland 

and England Defra's Data Sharing Pilot Project57 recently reported:  

"The logistical challenges in sharing data stem more from a lack of harmony between 

agencies in terms of their definitions of areas and datasets, and differences in the 

way they categorise their information, rather than any particular technological 

barriers."  

                                            
55

 http://www.scotland.gov.uk/Topics/Statistics/Browse/Agriculture-Fisheries/scotstat/comms  
56

 http://www.scotland.gov.uk/Topics/Statistics/Browse/Agriculture-Fisheries/Conference  
57

 Farming Regulation Task Force - Data Sharing Pilot Project Report 



 

20 
 

They go on to explain that: "The Data Protection Act is not, in itself, a barrier to 

sharing data and should not be construed as such. A specific data protection 

statement, clearly stating the exact purpose(s) for which the information will be 

shared, and with whom, which is fair and lawful, may enable us to overcome these 

legal obstacles. In all cases, it is highly unlikely that we will be completely prevented 

from sharing the information, however, a clear understanding and interpretation of 

the legal framework is essential, to make sure that we are working in accordance 

with the law" 

It is clear that even Defra, despite having significant resources at the disposal of the 

Better Regulation team, have found the issue of data sharing a difficult nut to crack, 

due to the lack of clarity about data protection and from inconsistencies in data 

definitions.  The National Audit Office Streamlining Farm Oversight report58 notes 

that data sharing is a problem area in England, saying that:  

“Bodies do not hold or share consistent information that could reduce duplication of 

effort and inform risk assessment. This could include dates of past and programmed 

inspections and their outcomes, and up-to-date certified assurance scheme 

membership.”  Adding that:  “A barrier to improved data sharing is the lack of 

consistency in the way bodies categorise their information, which may mean that 

data would need to be cleansed or „matched‟ before it can be meaningfully used 

across bodies.  For instance, the way names and addresses are collected can be 

different for the various bodies given each uses it to support their own activities. The 

Animal Health and Veterinary Laboratories Agency holds the details of the keeper of 

the animals, whereas other bodies may hold the name of the land owner or the 

corporate address.”   

The evidence we have gathered in Scotland suggests that the situation is much the 

same in Scotland, as confirmed by Griggs‟ (2011) report on SEARS59 where he 

identified: 

“There is a view amongst some SEARS partners that some of the issues looked at 

but put aside could have been tackled more assiduously. This is particularly true of 

the bringing together of data which was not progressed due to „difficulties in data 

protection‟. Data sharing was found to be a complex issue and despite SEARS 

partners efforts data protection legislation proved a particular hurdle.” 

1.4.1.g How do farmers know what their compliance standards are? 

Each scheme that is introduced to support farmers and land managers has detailed 

scheme guidance that goes alongside the application form.  Equally, when 

regulations are introduced that restricts the management practices of farmers or 

requires them to adhere to reporting procedures, more guidance notes are produced. 

                                            
58

 http://www.nao.org.uk/wp-content/uploads/2012/12/1213797.pdf  
59
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It is apparent when reading the various guidance notes, as land managers should, 

that there is a degree of complexity to much of the guidance that does not make for 

easy reading, remembering that land managers are supposed to familiarise 

themselves with scheme and regulatory rules in order to ensure compliance.  The 

major issues concerning guidance that we found are: 

 The sheer volume of information provided, often going into minutiae of detail. 

 The fact that the most recent guidance note is often difficult to find online and 

once you have found it you sometimes are referred to various other 

documents, hypertext links, etc to find out detail.   

 Sometimes, it is so technical that it begs the question if farmers are equipped 

to fully understand without confirmation or taking advice from a specialist 

consultant. 

Taking cross compliance guidance as an example, if you go to the Cross 

Compliance Guidance section on the Scottish Government website60 you are 

informed that there have been updates since the original guidance was published 

and as such “it is important that you read all of the Cross Compliance booklets to 

fully understand Cross Compliance and the requirements you have to meet to qualify 

for direct scheme support payments.” To illustrate the complexity of this guidance we 

will detail the various “booklets” a CAP support recipient would need to read in order 

to be fully conversant with the rules: 

 The initial Cross Compliance Notes for Guidance booklet was issued in 2006 and 

is 92 pages long. 

 In June, 2006 a Supplement to the Cross Compliance Notes for Guidance were 

added to cover more detailed information on SMR11: Food Law, as well as an 

addendum to the 2006 breach tables.  This amounted to 45 pages, replacing 

some of the original guidance notes. 

 A Supplement to the Cross Compliance Notes for Guidance booklet was issued 

in February 2007 which provided updates for the original guidance on SMRs 

2,4,7,8,9,11,12 as well as GAEC 6 in addition to providing new information on the 

three animal welfare SMRs which came into force on 1 January 2007 (SMRs 16-

18). This amounted to 77 pages. 

 In November 2007 there were three leaflets(11 pages) issued on What to expect 

at a cattle inspection, Illegal Poisoning, SAMU contact details as well as an 

update letter issued including updates for: 

o SMR 8a: Sheep Breach Tables (2 pages) 

o SMR 7 & 8: Cattle Penalty Calculator  (3 pages) 

o SMR's 16-18: Animal Welfare Breach Tables (35 pages) 

o Penalty Matrix: Inclusion of Very High Category (1 page) 
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o Set aside: Update 

 In July 2008 there was a letter issued with details of changes to SMR 2 -

Protection of Groundwater against Pollution (2 pages) 

 In November 2009, there were changes to the verifiable standards and breach 

classification tables (101 pages), revised payment reduction matrix (3 pages) and 

details of a new GAEC 19 – Abstraction of Water for Irrigation (1 page with links 

to SEPA). 

 In February, 2010 there were changes to the Intentional Reduction Matrix (1 

page) 

 In August 2010 revised cross compliance verifiable standards and breach 

classification tables were issued (full table update 106 pages). 

 In September, 2011 there was another update to verifiable standards and breach 

classification tables for a number of SMRs and other cross compliance conditions 

(full table update 100 pages). 

 There were further amendments to verifiable standards and breach classifications 

in October 2011, July 2012 and June 2013 (full table updates of approximately 

100 pages). 

 In December 2011 guidance for the new GAEC 20 - Establishment of buffer strips 

along watercourse was issued (1 page). 

This mix of different changes to cross compliance guidance (unlike the verifiable and 

breach classification tables which are now updated in full annually) does not appear 

to be available in a definitive, up-to-date, guidance note for land managers and 

agents - instead leaving individuals to piece together the different components of the 

jigsaw detailed above.  We openly acknowledge that there were regular changes to 

the definitive guidance notes, but for a new entrant to agriculture (farmer or 

consultant) the task of understanding cross compliance requirements is not made 

easy by the ad hoc nature of the updates which are integrated with verifiable 

standards and breach tables on the website.  Whilst the requirements for each SMR 

and GAEC are listed in their entirety in the verifiable standards and breaches tables 

there is no context given here and the requirements are integrated with the full 

breaches table making it cumbersome to use to determine what the obligation under 

each cross compliance measure are. 

The NVZ Guidance is a weighty, technical tome (127 pages) although the key 

requirements are listed on the Scottish Government website61.  Whilst this guidance 

covers all aspects of NVZs that a farmer, land manager, consultant need ever know 

we felt that it was not succinct and did not provide farmers and land managers, once 

they were more familiar with the regulation, a short concise reminder list of issues 

that they need to ensure they undertake.  We felt that the NVZ inspectors‟ checklist 
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and inspection brief did however have useful tools which could prove useful to the 

industry if they were published.  These can be found in Appendix 2. 

The Scottish Government, to their credit, did invest time and money in developing an 

IT based cross-compliance guidance (through SRUC) aimed at farmers, land 

managers and agents.  The Cross Compliance Electronic Information System 

(CcELIS)62 provided a breakthrough in provision of guidance in Scotland, providing 

an interactive, multimedia interface that covered all SMRs and GAEC (see Figure 5 

for a screenshot).  The design was such that it provides a voiceover, text and 

interactive quizzes to try and optimise user engagement.  . 

Figure 5 CcELIS Screenshot 

 

However, issues we have found about such services are: 

(a) Ensuring there is adequate awareness of it – something we are not convinced 

occurred (as identified by stakeholders).  It is worth noting that despite the 

Scottish Government funding this through the Veterinary and Advisory 

Services Programme63 there are no links to it on the Scottish Government 

website, even in the cross compliance guidance section. 

(b) This requires regular updating (which means on-going funding needs to be 

available) to account for all the changes, as listed above. 

(c) The technological platform has to be future-proof.  Whilst the Adobe Flash 

Player interaction is readily available on most PCs, Apple have blocked it for 

their iPhone, IPad and iPod touch and Adobe have dropped support for the 

latest Android platforms used by many contemporary smart phones..  This 

renders applications that use Flash Player inaccessible to potential users that 

chose to access through modern, mobile, technologies 
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The Net Regs Scotland website64 is an up-to-date compendium of environmental 

legislation in operation in Scotland, including dedicated sections covering topics such 

as Land Legislation, Conservation Legislation, Water Legislation, Waste Legislation, 

etc.  Whilst there are hypertext links to the pertinent legislation, it is worth 

considering how many people can actually read a piece of legislative text and 

interpret its full meaning.  There is, however, also a dedicated section on business 

sectors65, including sectoral guidance for: agriculture, forestry, food and drink 

manufacturing, hunting shooting and game breeding, etc.  Here you can find useful, 

succinct plain English guidance on a number of environmental issues, with hypertext 

links to further advice, guidance and legal text.  For example, there is: 

 A quick-start checklist for agricultural waste66 that can be printed off to check 

compliance 

 Details of how to comply with sheep dip67 rules, including best practice 

guidance 

 Advice on complying with carcass disposal and burial (including best practice 

guidance) 

 Advice on complying with regulations regarding discharging to water on 

agricultural land 

 Etc. 

1.4.2 The SGRPID Inspection Regime  

To minimise the financial risk to EU funds SGRPID are expected by both the EU 

Commission and ECA to administer all CAP support schemes in accordance with 

their exacting standards, thus ensuring high standards of compliance and financial 

control.  An essential component of this process is the requirement to undertake "on-

the-spot" checks of beneficiaries to ensure they are (a) eligible for payments and (b) 

are conforming to all the required standards set out in the scheme rules.  Inspection 

is clearly an emotive issue for many farmers but it must be acknowledged that the 

inspection agencies are simply adhering to the direction and standards being 

enforced upon them by the Commission and Court of Auditors.  Failure to meet 

these standards can lead to disallowance, whereby the Scottish Government are in 

essence fined for farm level indiscretions or weaknesses in their cross-checking 

systems.   

It has been recommended by the ECA that where the "irregularities" have been 

found to occur at farm level during Commission and ECA inspections then the 

individual farmers should be the one facing the financial penalty rather than the 
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Scottish Government.  Any move to this position would surely be met with 

condemnation by the industry   

Only recently it was announced that Scotland face a £8 million disallowance based 

on the inspection regime in 2004 for giving too much notice for "on-the-spot" checks 

in cattle, whilst in 2012 it was announced68 that we had a £35 million disallowance 

based on ineligible areas not identified at inspection and the accuracy of the LPIS.  

As disallowance has to be financed out of the AFRCD budget, it means that 

disallowance undoubtedly impacts on the psyche of SGRPID personnel, particularly 

when it is anticipated that the Scottish Government will be faced with more 

disallowance in the future over problems identified during audit over land parcel 

identification and in LEADER programme implementation and management. 

Figure 6 below shows SGRPID's CAP inspection regime including the proportion of 

beneficiaries they must inspect on an annual basis to ensure compliance prior to 

CAP support payments being made.  The inspections can be classified into five 

categories, namely: 

 Land based 

 Livestock 

 Cross Compliance 

 SRDP Capital Grants 

 Other 

The EU requirements for these different inspections can be based on individual 

holdings or all holdings within a business (as defined by a Business Reference 

Number).   

Figure 6 sets out the inspection rate that SGRPID must undertake on an annual 

basis to comply with EU rules.  For the Land-based inspections this is 5% of 

claimants, or in the case of NVZs it is 5% of the farm businesses located in 

Scottish NVZs.  Annually 1% of all claimants must be inspected for cross 

compliance and 3% of cattle holdings (with no defined proportion of animals to 

inspect), and 3% of sheep holdings (containing 5% of the Scottish flock) must also 

be annually inspected.  It is worth noting here that (a) because we have livestock 

databases and (b) we had the system in place before these cross compliance 

measures were introduced it means that Scotland only has a 3% inspection rate for 

cattle and sheep holdings rather than the 5% specified in the EU regulation.  

However, because we have the coupled Scottish Beef Scheme SGRPID must 

annually inspect 5% of the businesses making claims, including 5% of the calves 

claimed through the scheme.   
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Under the SBS, in addition to inspecting calves claimed through the scheme, the 

entire cattle herd of the business is inspected for CII (including animals in linked 

holdings, etc), meaning there are fewer overall CII inspections required (than would 

be the case if only calves were inspected).  This all-encompassing inspection 

approach used for SBS has, however, been adopted for all CII inspections which 

means that businesses that do not have SBS claims are receiving more rigorous 

inspections than required (e.g. a dairy business with multiple holdings but no SBS 

claim would, under the requirements of CII, only have a proportion of the cattle on 

the main holding inspected).   

It is worth noting that if Scotland opts for a coupled sheep scheme under 

current CAP reform, it would have a considerable impact on sheep inspections 

with 5% of claimants‟ businesses and 5% of the stock inspected. 

Figure 6 SGRPID's EU requirements for inspection 

 

Historically cattle and sheep inspections in Scotland were selected and conducted as 

part of the wider cross compliance inspections but SGRPID chose to separate them 

from the main cross compliance inspections after audit criticism in 2010 that the full 

cross compliance inspections were taking too long to carry out (i.e. the land based 

element was assessed in June and the livestock inspections took place in October / 

November so the argument was that farmers were in essence getting pre-

notification).  In response to this criticism the solutions SGRPID had were either to 

(a) ensure that all elements selected for inspection were completed in a much 

shorter window, or (b) to decouple the cattle and sheep elements from the general 
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cross compliance selection.  To SGRPID's credit because inspecting livestock in 

summer, when cattle are often at grazing, was considered more difficult for all 

parties, they chose to decouple the inspections in 2011.  This exercise was 

apparently relatively seamless for all parties since the majority of farms selected for 

cattle and sheep inspections were selected using the "risk" matrices and the 220-240 

farms receiving full cross compliance checks did not provide enough farms to cover 

the EU requirement to inspect 3% of holdings with cattle and sheep and 5% of 

businesses in the Scottish Beef Calf Scheme. 

All pigs on farms that are being inspected under cross compliance are inspected and 

large commercial pig units (and dairy / poultry units) also have Integrated Pollution 

Prevention Control (IPPC) inspections.  5% of Land Manager Option claimants will 

have an inspection as do 5% of Rural Priorities non-capital item beneficiaries (for 

agri-environmental and forestry support, SNH and FCS undertake the specialist 

inspections on SGRPID's behalf).  For Rural Priorities capital support all those with 

more than £20,000 capital support are inspected for compliance with their project 

submission and also subject to general cross compliance.  There are other 

inspections that SGRPID are required to conduct, namely for legacy schemes such 

as Land Management Contract Menu Scheme where general inspectors will be used 

or bee health, egg and poultry and horticulture and marketing inspections that are 

undertaken by specialist teams.  It should be reiterated that the whole inspection 

regime is driven by EU requirements and it is clear to us that SGRPID are trying to 

minimise the impact of regulatory requirements where possible. 

It is essential that there is shared understanding of the whole inspection regime that 

not only includes what the inspector will scrutinise during the inspection, but also 

includes how farms are selected for inspection.  Whilst the SEARS initiative led to a 

movement away from individual scheme inspections to a beneficiary audit approach 

(scrutinising multiple schemes at once on individual businesses) the rules which 

these inspections must follow are still established by EU regulations relating to the 

delivery and management of schemes.  In particular the inspection rates (the 

proportion of claimants to be inspected) for different elements are prescribed by the 

EU regulations which normally allow for a proportion of the farms chosen for "on the 

spot checks" to be randomly selected with the remainder selected through “risk 

analysis” (noting the "risk" is to the financial integrity of the EU budget).  

These “risk factors”69 are determined by the organisations (such as SGRPID and 

AVHLA) classed as Competent Control Authorities (CCA) that are responsible for 

selecting and undertaking on the spot checks of beneficiaries.  Annually the CCA 

must prove to the Commission that there is a higher level of irregularity (breaches) 

from their risk based selection than for their random selection, otherwise the 
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inspection rate has to be increased.  Additionally, SGRPID must conduct an annual 

analysis of inspection results for audit purposes as this affects the basis of 

inspections for subsequent years (if there is a high level of breach found in any 

scheme then the SGRPID / AHVLA must increase the inspection rate not only during 

the current year but also in the next year). 

We were surprised to find out that farmers and land managers, and in some cases 

inspectors, were not aware of the basis for their selection for inspection.  Whilst in 

some cases farmers and land managers may have been informed that their 

inspection was based on random or “risk” criteria they would certainly not have been 

aware of the “risk” elements that may affect their probability of selection.  It is 

essential that all inspectors, farmers and land managers understand the inspection 

selection process.  Whilst being chosen at random is just down to chance it is 

imperative that farmers understand the "risk elements" that they may be selected 

upon.  What must be acknowledged is that in this context "risk" is a subjective term, 

broadly meaning the potential for not complying with the requirements rather than 

the damage from not complying (e.g. a livestock farmer has the potential to cause 

overgrazing whereas the potential of an arable farmer to cause overgrazing is zero). 

Each of the "risk factors" for each support scheme are selected by SGRPID or 

AHVLA and weighted for Scottish circumstances (it is run through a computer 

programme).  The cattle selections (both random and risk) are done at UK level by 

BCMS and SGRPID meet them annually to discuss/agree the selection process.  

1.4.2.a Cross Compliance Inspections 

Cross Compliance Inspections are required to confirm that Statutory Management 

Requirements (SMRs) and Good Agricultural and Environmental Condition (GAEC) 

are being adhered to.  Under European legislation annual cross compliance checks 

must take place on at least 1% of both Pillar I and Pillar II CAP beneficiaries.  

In Scotland there are three Competent Control Authorities responsible for selecting 

and undertaking checks in different cross compliance areas.  Table 3 shows the 

different cross compliance measures that each agency is responsible for and also 

shows how SGRPID have a service level agreement with SEPA to carry out 

inspections for SMR3 Use of Sewage Sludge and GAEC19 Abstraction of Water for 

Irrigation.  AHVLA are responsible for animal welfare (SMR16, 17, 18) and notifiable 

disease (SMR13, 14, 15) inspections and they also undertake inspections on behalf 

of Veterinary Medicines Directorate (VMD) for SMR10 Hormones and Growth 

Regulators.  
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Table 3 "Specialised Control Bodies" and "Competent Control Authorities" for 
CAP payments 

CCA SMR/GAEC Description 
Inspection 
Agency 

Agreement 

SGRPID 

GAEC 1-20 and 
SMRs 1, 2, 4, 5, 6, 7, 
8, 9, 11 and 12 
 
 
MRF 
 
 
MRPP 

GAEC, Birds and Habitats, 
Groundwater, NVZs, Animal 
ID & Traceability, Plant 
Protection Products, Food 
Law and TSEs 
 
Minimum requirements for 
fertiliser 
 
Minimum requirements for 
plant protection products 

SGRPID N/A 

SMR3 
 
GAEC19 (from 
19/1/2010) 

Use of Sewage Sludge 
 
Abstraction of Water for 
irrigation 

SEPA 
Service Level 
Agreement 

AHVLA 
SMR13 to 15  
SMRs 16 to 18 

Notifiable Diseases  
Animal Welfare 

AHVLA 
Service Level 
Agreement 

Veterinary 
Medicines 
Directorate  

SMR10 
Hormones and growth 
regulators 

AHVLA 
Memorandum of 
Understanding 

Source: SGRPID (2013) 

As already mentioned, in recent years SGRPID have taken to decouple the cattle 

and sheep inspections (SMR7 and 8 respectively) from the full cross compliance 

inspections.  As such both the cattle and sheep identification and traceability 

inspections are now stand alone inspection regimes.  Nonetheless, in this modern 

era of on-farm inspection, the Commission and ECA are insistent that any inspector 

who witnesses any obvious cross compliance breach whilst conducting an inspection 

for other reasons (e.g. noticing cattle incorrectly tagged whilst examining an SRDP 

capital grant inspection) must notify the appropriate agency who may arrange an ad-

hoc inspection to assess compliance.   

The number of cross-compliance inspections carried out by each competent 

authority in 2011 and 2012 are provided in Table 4.  However, it should be noted that 

the sum of these numbers does not provide the total number of inspections carried 

out annually as the integrative nature of SGRPID‟s inspections means that each 

inspection is not mutually exclusive, other than SMR 7: Identification and registration 

of Cattle and SMR 8: Identification and registration of Sheep which are conducted in 

isolation. 
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Table 4 Inspections under each cross compliance measure by competent 
control authority, 2011 and 2012 

Measure 
2011 2012 

RPID AHVLA SEPA VMD RPID AHVLA SEPA VMD 

SMR 1 - Conservation of wild birds 235 
   

244 
   

SMR 2 - Protection of groundwater against 
pollution 

331 
   

560 
   

SMR 3 - The use of sewage sludge in 
agriculture   

4 
   

5 
 

SMR 4 - Protection of water in NVZs 92 
   

100 
   

SMR 5 - Conservation of Flora and Fauna 235 
   

244 
   

SMR 6 - Identification and registration of Pigs 20 
   

24 
   

SMR 7 - Identification and registration of 
Cattle 

595 
   

579 
   

SMR 8 - Identification and registration of 
Sheep 

609 
   

576 
   

SMR 9 - Restrictions on the use of plant 
protection products 

235 
   

244 
   

SMR 10 - Restrictions on the use of hormones 
   

236 
   

260 

SMR 11 – Food and Feed Law 235 
   

244 
   

SMR 12 - Prevention and control of TSEs 214 
   

221 
   

SMR 13 - Control of foot and mouth disease 
 

194 
   

195 
  

SMR 14 - Control of certain animal disease 
 

194 
   

195 
  

SMR 15 - Control of blue tongue 
 

194 
   

195 
  

SMR 16 - Welfare of calves 
 

164 
   

172 
  

SMR 17 - Welfare of pigs 
 

14 
   

43 
  

SMR 18 - Welfare of farmed animals 
 

194 
   

195 
  

GAEC 1 - Post harvest management of land 152 
   

180 
   

GAEC 2 - Wind erosion 152 
   

180 
   

GAEC 3 - Soil capping 152 
   

180 
   

GAEC 4 - Erosion caused by livestock 218 
   

233 
   

GAEC 5 - Maintenance of function field 
drainage systems 

235 
   

244 
   

GAEC 6 - Muirburn code 172 
   

171 
   

GAEC 7 - Arable crop rotation standards 125 
   

149 
   

GAEC 8 -  Arable stubble management 125 
   

149 
   

GAEC 9 - Appropriate machinery use 152 
   

180 
   

GAEC 10 – Undergrazing 233 
   

240 
   

GAEC 11 – Overgrazing 172 
   

171 
   

GAEC 12 - Ploughing pasture of a high 
environmental / archaeological value 

229 
   

235 
   

GAEC 13 - Protection of rough grazings / semi 
natural areas 

229 
   

235 
   

GAEC 14 - Application of lime and fertiliser on 
rough grazings / semi natural areas 

229 
   

235 
   

GAEC 15 - Field boundaries 235 
   

244 
   

GAEC 16 - Non-productive landscape features 235 
   

244 
   

GAEC 17 - Historic features 112 
   

88 
   

GAEC 18 - Encroachment of unwanted 
vegetation 

235 
   

244 
   

GAEC 19 - Abstraction of water for irrigation 152 
 

156 
 

180 
 

340 
 

GAEC 20 - Buffer strips along watercourses N/A N/A N/A N/A 144 
   

Min Requirements for Plant Protection 
Products 

148 
   

163 
   

Source: Data provided by SGRPID, August 2013 

The “risk” matrix for SGRPID‟s cross compliance inspections includes a risk factor 

for each GAEC and SMR alongside time since last inspection and whether there was 
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a breach in the previous year.  Each of the “risk factors” (excluding cattle and sheep 

inspections) are shown in Table 5  

Table 5 Cross Compliance Risk Factors 

Criteria Risk Factors 

GAEC 1 - Post Harvest Management 

The producer grew arable crops the previous year GAEC 2 - Wind Erosion 

GAEC 3 - Soil Capping 

GAEC 4 - Erosion Caused by Livestock The producer declared livestock on SAF 

GAEC 5 - Maintenance of Field Drainage Field data sheets - do they have management option called PEM 

GAEC 6 - Muirburn Code 
Is there rough grazing land in the previous year (also area RGR 
scoring) 

GAEC 7 - Arable Crop Rotation 
Area of arable crops grown in the previous year as a percentage 
of the overall area that would have been eligible for AAPS 

GAEC 8 - Arable Stubble Management 
Are there arable crops grown in the previous year plus livestock 
declare 

GAEC 9 - Appropriate Machinery use 
Crops grown the previous year and sets scores for arable and 
temporary grass 

GAEC 10 - Under-grazing 
Compares livestock numbers in SAF with the previous year‟s 
declared forage area. High risk <0.12, medium risk 0.12 to 1.4 
and low risk > 1.4 

GAEC 11 - Overgrazing 
Compares livestock numbers in SAF with the previous year‟s 
declared forage area. Low risk <0.12, medium risk 0.12 to 1.4 
and high risk > 1.4 

GAEC 12 - Ploughing Permanent Pasture 

Areas of permanent pasture in the previous year and band value 
determined by area declared 

GAEC 13 - Improvement of Permanent 
Pasture 

GAEC 14 - Protection of Permanent Pasture 

SMR 1 - Conservation of Wild Birds Is the producer within a Special Protection Area 

SMR 2 - Protection of Groundwater against 
Pollution 

Sheep or goats declared on SAF and compares with SEPA 
licence status (sheep-dip) 

SMR 3 - The use of Sewage Sludge in 
Agriculture 

Does producer hold a SEPA licence for sewage disposal 

SMR 4 - Protection of Water in NVZs Is producers‟ permanent land in a NVZ 

SMR 5 - Conservation of Flora and Fauna Is the producer within a Special Area of Conservation 

SMR 6 - Identification and Registration of pigs Producer has declared pigs on the SAF 

SMR 9 - Use of Plant Protection Products 
Area of arable crops or temporary grass grown and score 
determined by area 

SMR 11 - Food and Feed Law 
Score determined by number / area of: poultry birds, dairy cows, 
vegetables, fruit, cereals 

SMR 12 - TSE's (Scrapie, BSE, etc.) Ruminants declared in SAF  

Cross Compliance Breach 
Did producer have cross compliance breach in the previous year 
(score determined by type of breach) 

Time Since Last Inspection  
Has producer had a previous cross compliance related 
inspection (negative scores given for recent inspections) 

Source: SGRPID: 2011 and 2012 Cross Compliance: Risk analysis criteria and weights 

Once a score has been allocated to each cross compliance measure then that is 

multiplied by the weighting given to that factor in the overall matrix and they are then 

added together as indicated in Figure 7.  The cumulative total score produces a final 

weighted score of all the GAEC, SMR, breach and time factors which are then 

ranked with the highest total score being those farms that are considered to have 
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highest potential risk of breaching cross compliance rules by fact of their cropping 

and stocking activities, any past breaches and the time since the last inspection. 

Figure 7 Total “risk” calculation for cross compliance inspection selection 

 

1.4.2.b Cattle Identification Inspections (CII) 

To assess compliance with EU rules regarding cattle identification and movements, 

SGRPID are required to undertake inspections on an average of 3% of holdings with 

cattle in any given year.  Whilst the Regulation states that the inspection rate should 

be 5% for Member States with accredited cattle identifications and movements 

database because Scotland (and the rest of Great Britain (GB)) had a system in 

place before the regulation came into force we are afforded a lower inspection rate in 

agreement with the Commission. 

In addition, SGRPID combine SBS inspections with CIIs meaning that there is a 

clouding of the required 3% of holdings as there is a requirement to inspect all 

animals on all holdings of 5% of SBS claimants.  This has led to the combining of 

SBS inspections and CIIs covering all holdings and cattle within a farm business.   

The way farmers are selected for inspection is based upon a mix of random selection 

and “risk factors”.  If a farmer is selected for one “risk factor” they are discounted 

from being selected for the remaining factors.  In reality this means double the 

required amount of farmers are selected for each factor and those with the highest 

risk scoring selected after discounting for those already selected for other "factors".  

It is important to highlight that the selection process is run for each of the 16 

SGRPID regions.  Whilst this ensures total geographic coverage of these risk factors 

it does perhaps mean that at a national level, farms with higher overall “risks” are not 

being selected due to the regionalisation selection procedure.   

Overall around 3% of cattle businesses are selected for inspection each year and 

apart from the random selection the farmers are split by herd size to ensure that 
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there is adequate inspection of all herd size categories.  Figure 8 shows how initially 

0.6% of Scottish cattle producers are selected purely on a random basis.   

Figure 8 Cattle Identification Inspection selection criteria 

After the random selection 

has been made 0.3% of 

producers are selected 

based on their “risk” score 

from previous or current 

enforcement referrals and 

incidences of single tagged 

animals being reported at 

slaughter houses.  In the 3rd 

stage 0.1% of farms are 

selected on their disease risk 

score which is based on 

confirmations of TB, Blue 

Tongue and BSE.  The 4th 

stage selects 0.3% of farms 

based on any CII failures in 

the previous 2 years.  The 5th 

phase of selection sees 0.3% 

of producers to be selected 

based on their “risk” score 

from passport issues that 

includes: late passport 

applications; passport 

amendments and 

cancellations due to keeper 

error; where more than 20 

cattle are present and there 

has been no recording of birth / deaths / movements in the previous 2 years; extent 

of replacement tag orders made, and; recordings of multiple births.  In the 6th 

selection phase 0.3% of farmers are selected based on “risks” associated with 

changes in their cattle births / movements / imports since the previous period.  The 

7th selection stage sees a further 0.3% of farmers selected based on their “risk” 

scoring resulting from late reporting of movements and deaths.  Phase 8 of the 

selection process has 0.2% of cattle rearers selected based on the “risk” associated 

with the time that has passed since the last CII inspection (with very heavy 

weightings for those that have never been inspected or where 7 years has elapsed 

since the last inspection).  The final phase of selection has 0.3% cattle farms 

selected based on the change in their Scottish Beef Scheme payments (financial 
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amounts), remembering there are 5 herd bands in operation for this factor to ensure 

spread across different scales of beef production (this final criteria was changed for 

2013 – formerly being based on actual financial amount of SBS claim). 

For SMR7 cross compliance reasons the inspectors must inspect all elements of 

identification and traceability including: farm register; registration of births, deaths, 

movements; passports; double tag sample check of 60 animals; retagging records; 

reporting deadlines; etc.  The inspection process in Scotland is, however, 

complicated by the fact that there are multiple schemes that are inspected 

simultaneously that require differing standards of inspections (SMR7, LFASS, SBS).  

For example: 

 Whilst the CII rules are concerned about cattle held on individual holdings and 

only require a sample to be inspected, to reduce the physical amount of on-

farm visits by inspectors the SMR7 inspection is integrated with SBS 

inspections meaning SGRPID (a) conduct inspections at business level, and 

(b) they are therefore required to inspect all the cattle kept by the business on 

all of its holdings.  

1.4.2.c Sheep and Goat Identification Inspections (SGII) 

As with cattle, the selection of farms for Sheep and Goat Identification Inspections 

(SGII) are also based on a mix of random selection and “risk” based selection.  

However, unlike the CII selection process, SGII does not have a proportion of 

farmers selected for each “risk” factor, rather using an accumulated weighted “risk” 

score that is based on a series of individual “risk” score factors. 

Figure 9 shows the selection process for SGIIs.  Firstly across Scotland 0.7% of all 

sheep holdings are selected on an absolutely random basis.  This is done nationally 

meaning that for each SGRPID area office they may have more, or less, than 0.7% 

farms selected through the random approach.  For each SGRPID office the “risk” 

based selection process is then used to select a total of 3% of sheep farms within 

each SGRPID region.  For each of the risk criteria a weighted score is given and 

these are then summed to provide a total risk score, with the highest scores being 

selected for inspection. 
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Figure 9 Sheep and Goat Identification Inspection selection criteria 

These “risk” factors include: 

 The total number of sheep and goats, with points awarded by size band.  Max 

score = 7 

 The difference in sheep and goats numbers between years from inventory 

information, with points awarded according to the percentage change.  Max score 

= 10 

 Previous disease outbreaks, with points allocated by frequency.  Max score = 20 

 Points are allocated for each enforcement action and cross compliance breach 

recorded from the latest inspection occurring within the last two years.  Points are 

scaled for differing enforcement actions and different cross compliance breaches.  

Points here are also accumulative, with the higher figure (either enforcement 

score or cross compliance score) being used.  This carries quite a high potential 

weighted score to the overall total.  Max score = 160 

 Number of years since the last SGII with negative scores for those receiving 

recent inspections.  Max score = 40 

 Number of animals moved to or from a farm location, with all movements >100 

animals afforded the same (relatively low) score.  Max score = 5 

 Number of movement batches to or from a farm location, and points are based on 

number of batched movements (with higher overall weighting than total animals 

moved).  Max score = 15 

 Number of premises moved from/to with score depending upon the number.  Max 

score = 7 

 Maximum number of days a movement was recorded late, with points based on 

lateness.  Max score = 7 
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 If a 13 day breach has been recorded points will be allocated.  Max score = 20 

 Frequent moves refer to cases where there is a movement off that occurs within 

13 days of an on move and no separation exists. In such cases “risk” marks are 

given.  Max score = 1 

1.4.2.d Land Based Inspections  

To assess compliance with EU rules 5% of beneficiaries of each of the land based 

measures (SFPS, LFASS, agri-environment and forestry) selected for an on-the-spot 

inspection each year based on a combined risk and random selection process.  For 

farms in NVZs, if they are selected for a cross-compliance check they will also have 

a full check carried out on their NVZ obligations (this must account for 5% of all 

farms in NVZs).  The first stage in the process is to select the 20-25% of the required 

inspection sample on a random basis before selecting businesses using the risk 

matrix.  As inspections are now carried out at beneficiary level it means that farmers 

selected for a land based inspection will have a single inspection where all of the 

land based schemes/measures they have claimed will be inspected.  This means 

that individual risk scores are calculated for each of the EU land based measures 

listed below before an overall risk score is calculated for the business accounting for 

time since the last inspection (where recent inspections are given a large negative 

score and where a long time has passed since the last inspection a high positive 

score is given): 

 Single Farm Payment Scheme (SFPS)  

 Less Favoured Area Support Scheme (LFASS)  

 Agri Environment options from a range of schemes* 

 First afforestation of agricultural land - options from a range of schemes+ 

 First afforestation of non-agricultural land - options from a range of schemes+ 

 Forest environment options from a range of schemes+ 

*contains options claimed under Rural Priorities (codes starting RP214), 

businesses with certain Land Manager Options and any claims under the legacy 

schemes: Environmentally Sensitive Areas, Habitats Scheme and the Organic 

Aid Schemes.  

+ Includes all payments under forestry legacy schemes. 

The risk criteria used for the different land based inspections are detailed in Figure 

10.  As with the cross compliance matrix each beneficiary is awarded a score under 

each of the "risk criteria".  The sum of the risk totals for each scheme is then 

calculated as a percentage of the maximum weighting that scheme can be awarded.  

Once the risk percentage is calculated for each measure then they are simply 

averaged and the weighting score for the number of years since the beneficiary last 

had a risk based inspection for SFPS, LFASS, RP, LMO or a legacy scheme added 

to give the risk score for that business.   
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Figure 10 Risk and Random selection process for Land Based Schemes 

 

1.4.2.e SRDP Capital Support  

For capital projects supported under Rural Priorities, CCAGS and Land Manager 

Options the EU requirement70 is that a minimum of 5% of beneficiaries are annually 

selected for inspection, with SGRPID selecting about 1.25% of total beneficiaries 

randomly.  The remainder (to 5%) are selected by applying risk analysis criteria 

annually to agreements. The risk analysis is similar to those for land based 

inspections, and the criteria include: 

 Amount of aid  

 Previous breaches (including all the RDR schemes) 

 Total area managed through the scheme 

 Changes made from previous year 

 Number of options on application 

 Other risk factors e.g. presence of designated site.  

                                            
70

 Article 12 of the EC Implementing Regulation 1975/2006 
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If a beneficiary is selected that is also in receipt of agri-environment payments they 

will be checked for  compliance with the minimum requirements for fertiliser and 

plant protection product use and the environmental condition to protect features or 

areas of historic or archaeological interest.   

Risk analysis for capital items also selects a mix of the type and size of operations 

and there is an on-site check for all higher value (over £20,000) claims to ensure that 

the work is completed in accordance to the contract.   

1.4.2.f Inspection Co-ordination 

It is interesting that despite there being a more integrated approach to "on-the-spot" 

checks, an individual farmer may still be faced with a number of different inspections 

and inspectors during the year depending on his or her relative "risk" scores or 

through the luck of the draw through the random inspections.  For example a farmer 

technically could be faced with: 

 Land based inspection - measuring areas and looking at features using GPS, 

assessing activity, doing basic GPS inspection for NVZ as part of cross 

compliance.  This will include a SGRPID inspector but may also include a 

FCS and SNH specialist inspector for agri-environment and forestry scheme 

compliance assessments 

 NVZ specialist may return to farm if check of files need further investigation or 

verification 

 Cross compliance inspection - an SGRPID inspector to assess most of the 

SMRs and GAEC conditions 

 Food and Feed Hygiene SMR inspection may be carried out by AHVLA, Local 

Authorities or SGRPID (only if present for a cross compliance inspection) 

 Animal welfare SMR inspection by AHVLA and Local Authorities 

 Cattle Identification Inspection by SGRPID and Local Authorities 

 Sheep Identification Inspection by SGRPID and Local Authorities 

 SRDP / CCAGS capital grant inspection by SGRPID 

Whilst we recognise the need for inspections we are concerned that some farmers 

and land managers could be burdened by an array of these inspections during a 

year.  Not only does it take a lot of time, there is also the farmer stress involved 

during these visits.  In addition to these inspections the farmer may also then, if 

particularly unlucky, be selected for EU Commission inspection and an ECA 

inspection. 

1.4.3 Unannounced Inspections 

Most of SGRPID inspections are unannounced, although in some cases they may 

give some notice, but usually not more than 48 hours.  Given the recent £8 million 

disallowance it is perhaps understandable how SGRPID inspectors do not want to be 
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seen to be providing the basis for further disallowance due to announcement of their 

visit (although amendments made through Regulation (EC) No 1122/2009 allow for 

announcement of inspections in certain cases where it does not jeopardise the 

purpose of the inspection).   

However, it should be noted that the SGRPID approach differs to that in Ireland 

where farmers and officials have agreed that where possible, notification shall be 

given, providing it does not jeopardise the purpose of the inspection.  In Ireland this 

has meant that where joint inspections are carried out (e.g. SFPS, Cross 

compliance, livestock traceability) then the farmer can request that only the 

inspections that must be carried out unannounced are undertaken during the first 

visit with the inspectors being required to return to complete inspections where 

notification is permissible.  This issue is discussed in more detail in Section 2.2 On-

the-Spot Checks. 

1.4.4 Inspection error rates and recoveries 

Analysis of the inspection results from 2008 to 2012 shows that on average 1,986 

farms were inspected annually for the combined cross-compliance inspections.  

Table 6 shows the average error rate found during that period was 18.2% ranging 

from 15.42% in 2012 to 26.6% in 2009 and whilst the largest proportion face a 1% to 

3% penalty there is consistently a small proportion that face over 15% penalties due 

to breaches.  On average 0.11% of the total CAP payments made to farmers were 

recovered due to non-compliance, ranging from 0.04% in 2008 to 0.22% in 2009 

although as a proportion of the payments made to those inspected farms the figures 

rise to an average of 0.7% ranging from 0.2% in 2008 to 1.5% in 2009. 
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Table 6 SGRPID Inspection results and financial penalties, 2008 - 2012. 

  2008 2009 2010 2011 2012 

Total Inspections 2,054 1,704 1,801 1,991 2,380 

Warning Letter 75 (3.7%) 24 (1.4%) 18 (1%) 27 (1.4%) 56 (2.4%) 

1% penalty 164 (8%) 88 (5.2%) 53 (2.9%) 63 (3.1%) 73 (3.1%) 

2 or 3% penalty 34 (1.7%) 204 (12%) 155 (8.6%) 116 (5.8%) 148 (6.2%) 

4 or 5% penalty 21 (1%) 109 (6.4%) 88 (4.9%) 85 (4.2%) 67 (2.8%) 

>5 to 15% penalty 16 (0.8%) 15 (0.9%) 13 (0.7%) 13 (0.6%) 11 (0.5%) 

> 15%  penalty 14 (0.7%) 13 (0.8%) 20 (1.1%) 15 (0.7%) 12 (0.5%) 

Error rate 15.80% 26.60% 19.30% 16.02% 15.42% 

Total payments withheld 
from inspected farmers 

£250,887 £1,394,409 £605,173 £705,224 £388,103 

Total Payments made to 
inspected farmers  

£102,250,085 £92,153,004 £87,151,628 £103,991,760 £121,633,239 

Percentage of Support 
withheld from Inspected 
farms due to XC error 

0.25% 1.51% 0.69% 0.68% 0.32% 

Total support payments 
made to all farmers 

£583,537,000 £645,738,000 £627,254,000 £611,164,000 £575,667,000 

Average Payment made to 
an inspected farmer after 
penalty. 

£49,780 £54,080 £46,551 £52,230 £51,106 

Average Amount withheld 
from farmer with a XC 
penalty 

£968.67 £3,477.34 £1,839.43 £2,415.15 £1,247.92 

Average Amount withheld 
per XC inspection 

£122.15 £818.00 £336.00 £354.00 £163.07 

Percentage of Total 
Support withheld due to 
XC error 

0.04% 0.22% 0.10% 0.12% 0.07% 

Source: Data provided by SGRPID, August 2013 

Figure 11 reveals that in 2012 SMR 7 – Identification and Registration of Cattle is the 

most significant cause of breach during cross compliance inspections accounting for 

53% of all breaches.  The second highest cause of breach is in SMR 8 – 

Identification and Registration of Sheep which accounts for 21% of breeches and 

SMR 18 – Welfare of Farmed Animals accounting for nearly 9%.  These three SMRs 

accounted for 82% of cross compliance breaches identified during inspection. 

The spread of the penalties received by Scottish farmers is provided in Table 7.  In 

2012 45.6% of all penalties issued were less than £500 compared to 33.7% in 2011.  

A further 40.1% were of between £500 and £3,000 (compared to 46.2% in 2011) 

meaning that over 85% of 2012 penalties were less than £3,000, up 5% from 2011.  

11% of the penalties issued in 2012 were between £3,001 and £10,000 with only 9 

businesses (3.1% of those with penalties) having fines of between £10,000 and 

£50,000. 
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Figure 11 Cross Compliance Breaches by SMR and GAEC, 2012 

Source: derived from Scottish Government published statistics
71 

Table 7 Spread of penalty by financial amount, 2011 and 2012 

  Year  

Penalty Banding 2011 2012 

< £500 97 33.7% 131 45.6% 

£500 - £3,000 133 46.2% 115 40.1% 

£3,001 - £10,000 42 14.6% 32 11.1% 

£10,001 - £20,000 12 4.2% 7 2.4% 

£20,001 - £50,000 4 1.4% 2 0.7% 

> £50,000  0%  0% 

Source: Data provided by SGRPID, August 2013 

Table 8 shows how in 2011 nearly 30% of businesses inspected by SGRPID‟s 

Southern region resulted in a breach being identified, with nearly 23% of businesses 

inspected by the South Eastern region also having a breach identified.  This 

compared to only 13.9% and 14% of inspected business in Northern and Northern 

Isles region and Central region in 2011.  In 2012 there was less discrepancy 

between the regions, ranging from 13.7% breach rate in Central region to 18.6% 

breach rate in Northern and Northern Isles in 2012.  It would be interesting to 

                                            
71

 
http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/grants/Schemes/Crosscompliancesection/CrossComp
lianceInspStats/2012CrossComplianceInspectionStatistics  
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investigate these figures in more depth to examine other traits of businesses failing 

breaches such as farm types and size, but unfortunately that data was not available. 

Table 8 Regional inspections and breach rates, 2011 and 2012 

 
2011 2012 

PAO command Compliant 
No. of 
breaches 

% 
breaches 

Compliant 
No. of 
breaches 

% 
breaches 

Grampian 294 55 15.8% 323 61 15.9% 

Central 251 41 14.0% 392 62 13.7% 

Argyll & Western Isles 187 25 11.8% 206 36 14.9% 

South Western 266 56 17.4% 255 57 18.3% 

South Eastern 289 86 22.9% 418 67 13.8% 

Northern & Northern Isles 216 35 13.9% 215 49 18.6% 

Southern 122 52 29.9% 173 38 18.0% 

Highland 169 21 11.1% 204 35 14.6% 

Scotland 1,794 371 17.14% 2,186 405 15.63% 

Source: Data provided by SGRPID, August 2013 

Figure 12 shows the regional (by PAO) variations in the proportion of businesses 

receiving warning letters and different level of payment penalty during 2011 and 

2012.  It can be seen that there is quite considerable variation (a) between regions in 

a given year, and (b) between years in any given region, as would be expected from 

random and “risk” based selections. 

Figure 12 Regional break-down of penalty rates, 2011 and 2012 

Source: Data provided by SGRPID, August 2013 

Table 9 highlights how the majority of SMRs and GAEC have no compliance 

problems, with the biggest compliance problems (by far) found in SMR 7 
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Identification and registration of cattle followed by SMR 8 Identification and 

registration of Sheep and SMR 18 welfare of animals.  The remaining SMRs and 

GAEC where breaches occurred in 2011 and 2012 only account for a handful of 

cases, consistently found in compliance, although these breaches have given rise to 

fines of up to £10,000.   

In 2011 half of the 219 SMR 7 breaches only resulted in penalties of less than £500, 

with a further 36% given £500-£3,000 fines.  In 2012 of the 161 SMR breaches, 

penalties of less than £500 given to 49% of cases with a further 35% receiving £500-

£3,000 penalties.  In both years 11% of SMR7 breaches were given 3,001 to 10,000 

penalties, with only 6 businesses being given £10,000 to £20,000 penalties in both 

years with a couple of businesses in 2011 and a single business in 2012 having 

penalties of £20,000-£50,000. 

For SMR 8 - Identification and registration of sheep there were 45 and 37 breaches 

identified in 2011 and 2012 respectively.  Of these breaches 58% were given a 

penalty of less than £500 in 2011, rising to 86% of breaches in 2012.  In 2011 33% 

of breaches were given penalties of £500 to £3,000 with 11% in 2012. No 

businesses received penalties of over £10,000 in either year for breaches in SMR8. 

Table 9  Breakdown of financial penalty by cross-compliance measure, 2011 
and 2012 (single breaches) 

Measure 
< £500 

£500 - 
£3,000 

£3,001 - 
£10,000 

£10,001 - 
£20,000 

£20,001 - 
£50,000 

2011 2012 2011 2012 2011 2012 2011 2012 2011 2012 

SMR 2 - Protection of 
groundwater against pollution   

4 4 
      

SMR 4 - Protection of water in 
Nitrate Vulnerable Zones (NVZ) 

3 1 7 1 
 

2 
    

SMR 5 - Conservation of Flora 
and Fauna      

1 
    

SMR 6 - Identification and 
registration of Pigs 

2 
 

1 
       

SMR 7 - Identification and 
registration of Cattle 

109 63 79 73 23 18 6 6 2 1 

SMR 8 - Identification and 
registration of Sheep 

26 32 15 4 4 1 
    

SMR 9 - Restrictions on the use 
of plant protection products 

2 
 

1 2 
 

1 
    

SMR 11 - Food and Feed Law 1 1 
 

1 
      

SMR 18 - Welfare of farmed 
animals 

13 9 3 3 2 1 1 
   

GAEC 15 - Field boundaries 
 

1 1 3 1 1 
    

GAEC 19 - Abstraction of water 
for irrigation  

1 1 1 
      

GAEC 20 - buffer strips along 
watercourses  

1 
 

3 
      

Source: Data provided by SGRPID, August 2013 

These figures suggest to us that there is a breakdown somewhere regarding cattle 

registration and identification.  In 2011 a Food and Veterinary Office audit of the UK 
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found that the “number of replacement tags issued, including double sets of tags is 

high” and that the authorities in the UK had not recognised that.  They reported that 

in Scotland in 2010 from 14,663 cattle holdings and 1.86 million cattle there were 

26,841 sets of replacement tags72 ordered from 5,407 holdings (of which 1,256 

holdings ordered more than 5 sets of replacement tags).  FVO heard from a farmer 

that the high number of replacement tags were related to a particular manufacturer,73 

and that some tags from that manufacturer had been removed and replaced with 

different types of tags (without appropriate authorisations).  Another farmer explained 

that double ear-tags were purchased as a precaution against loss.  It is likely that 

there are faults in the way the EU articles have been drafted, interpreted and 

enforced, but we recognise that on occasions farmers themselves are at fault.  

It is perhaps worth noting that during our visit to DG SANCO74 we queried the 

industry perception that a cattle inspection invariably leads to a warning letter or 

penalty due to the fact that the nature of farming is that during unannounced 

inspection there will likely be cattle tagging fault.  The industry perception is that any 

fault will lead to a penalty.  DG SANCO, however, explained that they do not believe 

that this should be the case and that any tagging fault should not automatically lead 

to inspection failure.  Instead DG SANCO insist that inspectors when finding missing 

tags should subsequently check a farmers tag re-ordering records and where there 

is evidence that there has been frequent ad hoc orders then it proves that the farmer 

is compliant with re-tagging rules and should not warrant a penalty (they did, 

however, point out that if the re-ordering was for large numbers of tags then it 

suggests that there is actually non-compliance).  On subsequent discussion with 

SGRPID it was of interest that they highlighted that SG SANCO and DG Agri have 

different interpretations of the regulation and that they are currently amending their 

tagging failure process that will likely mean75 that: “in the absence of other breaches 

it would take more than 6 animals with two tags missing to result in a financial 

penalty (1%) applying.” 

In addition to land-based cross compliance inspection penalties (amounting to 

£271,949 or 0.06% SFP expenditure in 2012) farmers can also face penalties for late 

submissions of claims (0.01% of SFP claim in 2012) and penalties due to over-

declaration (£194,865 or 0.04% SFP expenditure in 2012) as shown in Table 10. 

                                            
72

 Primary and secondary replacement tags for the same tag number ordered on the same date 
73

 Something that the UK authorities could not confirm through statistical analysis 
74

 The Office of Bernard Van Goethem, Director Animal Health and Welfare in DG SANCO 
75

 Pers Comm SGRPID: August, 2013 
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Table 10 Land based inspection and SAF administrative penalties, 2012 

Description Value £ 
% of 
Expenditure 

Expenditure on Single Farm Payment claims for 
2012 Scheme 

£444,834,830 100% 

Penalties due to late submission of claims by 
farmers 

£28,327 0.01% 

Penalties due to over-declaration of land areas 
by farmers 

£194,865 0.04% 

Penalties due to non-compliance with cross-
compliance conditions (Scheme Requirement) 

£271,949 0.06% 

TOTAL £495,143 0.11% 

Source: Data provided by SGRPID, August 2013 

In addition annually SGRPID must check applications for over declarations on 

farmers‟ claim forms for each of the land based CAP support schemes and this is 

discussed in section 2.3 on Land Parcel Identification System. 

1.5 The wider regulatory sphere 

Before considering the combined regulatory framework it is easier to first consider 

the Scottish farm inspection framework as detailed in Figure 13.  Beyond SGRPID's 

role which has already been discussed here we can see that SNH and FCS work 

with SGRPID in assessing compliance with specialist agri-environmental and forestry 

support schemes (this is relatively new since SGRPID took over as the single paying 

agency).  AVHLA conduct animal welfare cross compliance inspections and whilst it 

has previously been considered amalgamating these with Cattle and Sheep 

Identification Inspections AHVLA prefer to assess animals in their natural 

surroundings rather than in a race / pen.  In addition, we are told that joint AHVLA 

and SGRPID inspections would increase the amount of time a farmer would have to 

engage with the inspectors as SGRPID and AHVLA have different objectives and 

requirements.  SEPA work closely with SGRPID, SNH and FCS and have provided 

training for the other agency staff to allow them to assess CAR etc., therefore 

minimising SEPA's on-farm time inspecting.  The Crofting Commission's role has 

changed in recent years and it is now the regulatory body for crafting, regulating the 

legal duties that crofters have to comply with (i.e. residency, a duty not to misuse or 

neglect the croft and a duty to cultivate and maintain occupancy) whilst managing 

the regulatory controls over de-crofting / apportionments, etc.   
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Figure 13 Scottish agricultural inspections  

 

Local Authorities work alongside AVHLA and SSPCA on animal health and welfare 

issues having enforcement powers under animal welfare legislation with a statutory 

duty for animal disease control. In addition they also have a statutory enforcement 

remit under both the cattle76 and sheep77 identification legislation.  Local Authority 

Trading Standards‟ staff also inspect farms on behalf of the Food Standards Agency 

where they are registered under food and feed hygiene rules.  It is worth noting here 

that SGRPID, LAs and AHVLA all undertake food and feed hygiene inspections in a 

somewhat confused governance of the regulations. 

1.5.1.a Animal Health and Veterinary Laboratories Agency  

AHVLA carry out reactive welfare inspections in response to reports or concerns that 

animals may be suffering on a farm.  These welfare complaints arise from the public 

or from information coming from slaughterhouses, markets or other reliable agencies 

(in such cases AHVLA will request for assistance from SSPCA or local authorities).  

There will be a veterinary risk assessment of the intelligence available and if there is 

a significant risk that animals will be suffering, then AHVLA visit within 24 hours (this 

includes weekends and public holidays).  If there is some aspect of the intelligence 

that suggests there may be a problem but a low risk that animals are suffering, then 

AHVLA will carry out a targeted inspection according to need and resources.  If 
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 The Cattle Identification (Scotland) Regulations 2007 states that: “(1) Subject to paragraph (2), these 
Regulations shall be enforced by the local authority. (2) The Scottish Ministers may direct in relation to cases of a 
particular description or any particular case that an enforcement duty imposed on the local authority under this 
regulation shall be discharged by the Scottish Ministers and not by the local authority.” 
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 The Sheep and Goats (Records, Identification and Movement) (Scotland) Order 2009 states that: “(1) This 
Order is enforced by the local authority. (2) The Scottish Ministers may direct, in relation to cases of a particular 
description or any particular case, that the Scottish Ministers will enforce this Order instead of the local authority.” 
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breaches in welfare legislation are identified, and the keeper is a CAP support 

claimant, then AHVLA submit a cross compliance report to SGRPID who consider if 

a penalty is required. 

Table 11 shows that in 2012 AHVLA undertook 221 reactive inspections (additional 

to their cross compliance inspections) on 159 Scottish farms of which 49 were a 

result of complaints alleging unnecessary suffering, which after being risk assessed 

by AHVLA, were classed as requiring urgent action.  There were 105 target 

inspections following reports raising concern but not alleging unnecessary suffering 

from reliable sources such as private vets, local authorities, abattoirs, etc.  There 

were 17 cases where on reactive inspections AHVLA found cross compliance 

breaches which were reported to SGRPID.  There were 45 follow up visits where 

AHVLA still had concerns over animal health and welfare, with 4 elective visits 

undertaken to investigate practices such as use of sheep as „tick mops‟ or as a 

means of controlling hogweed.  In 48 cases AHVLA either passed the report to 

SSPCA or the Local Authority as they were already involved in the case or AHVLA 

upon investigation found there was no risk (e.g. complaints about a neglected 

downer cow which on investigation was being treated by a private veterinary 

surgeon, or complaints from the well-meaning but ignorant such as „the pigs in a field 

have no grass‟).78 

Table 11 Number and Type of AHVLA Reactive Inspections, 2012 

Type of Reactive Inspection Number 

Complaint Visits 49 

Targeted Visits  105 

Reactive XC Visits 17 

Follow Ups 45 

Elective Visits 5 

Reports passed to LA, SSPCA or assessed as no 
visit required 

48 

Number of Farms Visited 159 

Total number of visits 221 

Source:  Data provided by AHVLA, 2013 

Additionally, since January 2007 AHVLA became directly responsible for selecting 

and undertaking on-farm cross compliance inspections for SMRs 13 to 15 (notifiable 

diseases) and SMRs 16 to 18 (animal welfare) as well as SMR 10 (hormones and 

growth regulators) under memorandum of understanding with Veterinary Medicines 

Directorate.  This means that they are responsible for assessing Scottish farmers' 

cross compliance for: 

 SMR 10 – Restrictions on the Use of Substances having Hormonal or 

Thyrostatic action and Beta-agonists in Farm Animals 

 SMRs 13 - Control of Foot and Mouth Disease  
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 Pers Comm.  AHVLA, August 2013. 
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 SMRs 14 - Control of Certain Animal Diseases  

 SMRs 15 – Control of Bluetongue 

 SMR 16 – Welfare of Calves 

 SMR 17 – Welfare of Pigs 

 SMR 18 – Welfare of Farmed Animals 

As with other inspection selection processes the EU Commission stipulate that 1% of 

businesses must be sampled and the selection process should be based on "risk" 

assessment.  AHVLA check 1% of claimants with calves under 6 months (SMR 16), 

1% of claimants with pigs (SMR17), and 1% of all claimants with livestock (SMR 18).  

In accordance with EU requirements to undertake "risk" based inspections the 

SMR16-18 working group and Inspections Co-ordination Body79 agreed that: 

 20% have to be selected randomly  

 80% selected using a risk based scoring system  

 Additionally, any non-compliance detected as a result of normal welfare visits 

must be reported to the relevant paying authority. 

Failure to implement the inspection process to a satisfactory standard results in 

AHVLA potentially becoming “liable for a £12m European Union disallowance 

penalty” at the GB level.80  SGRPID datasets are cross-checked with various other 

datasets such as Rapid Analysis and Detection of Animal-related Risks (RADAR – 

which also includes mortality rate data) to flag any animal data that suggests welfare 

risk. 

The AHVLA risk scoring process is a cumulative process meaning a risk score is 

calculated for each relevant SMR for each farm.  The amount of time since the last 

AHVLA inspection was historically included in the risk matrix but was removed in 

2010.  Now the risk scoring is carried out using:- 

 The worst welfare score at a previous inspection in the last three years  

 The average mortality rate for calves (SMR 16 only) 

 Whether the farm has Farm Assurance Scheme membership (added in 

November 201181). 

When AHVLA carry out a welfare inspection they assign an overall A, B, C, D score 

for each premise.  An A score is compliant with legislation and the welfare codes of 

recommendation which are considered best practice.  A score of B is compliant with 

legislation but not all of the welfare codes.  A score of C is a breach of legislation but 

not to the extent that will cause unnecessary suffering, and a D score is classed as a 
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 IBM (2011) AHVLA Compliance for Single Payment Scheme: Functional Design Specification 
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 IBM (2011) AHVLA Compliance for Single Payment Scheme: Functional Design Specification 
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 Following the Consultation on Reforming the GB Animal Welfare Inspection Regime 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/89439/animal-welfare-consult-
summary.pdf 



 

49 
 

breach of legislation to the extent to cause unnecessary suffering.  Within the risk 

matrix an A score is protective, a B score is neutral and both C and D scores have 

higher risk scorings.  If there is no data on a farm because there is no previous 

welfare inspection then a neutral score is applied.  Figure 14 details the selection 

procedure for AHVLA cross compliance inspections.  Whilst on farms inspecting 

SMRs 16, 17 and 18 the inspectors will also assess for animal diseases and use of 

hormones and growth regulators. 

We note that AHVLA informed us that they currently do not share the TB test dates 

with Local Authorities that could facilitate joint action, but we also acknowledge that 

there is limited scope for joint visits.  However, it is also worth noting that AHVLA do 

share their cross compliance inspection lists with Local Authorities, with the intention 

of letting Local Authorities know that if AHVLA is visiting a farm, the Local Authority 

may conclude it is not necessary for them to visit that year. It would be interesting to 

monitor the impact of this form of earned recognition. 

Figure 14 AHVLA Animal Welfare Inspection Selection Matrix 

 

1.5.2 Animal Welfare and Food and Feed Hygiene Inspections 

The purpose of our food and feed laws is to ensure that the food chain is protected 

from farm to fork.  The Food Hygiene (Scotland) Regulations 200682, as amended, 

and the Feed (Hygiene and Enforcement) (Scotland) Regulations 2005,83 as 
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 http://www.legislation.gov.uk/ssi/2006/3/introduction/made  
83

 http://www.legislation.gov.uk/ssi/2005/608/contents/made  
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amended, make provision in Scotland for the administration and enforcement of 

Regulation (EC) No 852/200484 on the hygiene of foodstuffs and Regulation (EC) No 

183/200585 on feed hygiene, respectively. 

The hygiene requirements under both EU regulations are very similar and most 

requirements (87%) are reflected in both.  In essence these regulations require, as 

far as possible, that farmers ensure primary products are protected against 

contamination, having regard to any processing they will subsequently undergo.  In 

Scotland, when developing an enforcement regime for primary production, the FAS 

recognised the need to minimise inspection footfall on farm and with this in mind 

devised a joined up approach to enforcement.  Local Authorities (LAs) undertake 

integrated food and feed hygiene inspections on farms under contract to the Food 

Standards Agency in addition to animal welfare inspections as the statutory body 

responsible for animal welfare in Scotland under the Animal Health Act 1981 and 

subsequent legislation. 

Up until 2012, the integration of food and feed hygiene inspections had saved a total 

of 1,500 separate on-farm inspections.  In 2011, examination of inspection results 

from 2008 confirmed that compliance levels were very high on those farms 

inspected.  Based on these reported compliance levels, a reduction in LA inspection 

numbers in Scotland was implemented in 2012/13 to a third of the previous level.  In 

addition, the FSA has made use of cross compliance inspections undertaken by 

SGRPID to undertake food and feed hygiene inspections where they are selected for 

feed hygiene inspections.  Trained and authorised SGRPID officers now carry out 

these inspections on behalf of the FSA, saving a total of 500 inspections across 

Scotland. 

According to the FSA, the food and feed hygiene inspection “consists of checking 

documents and records and assessing farm operations and facilities, such as 

storage, transport and equipment etc. Records might include feed purchases and 

sales (invoices are adequate), use of plant protection products, use of veterinary 

medicines, including withdrawal periods, and pest control.”86  According to FSA 

approximately 2,000 such inspections take place per year (over 3 years to establish 

a baseline) with each being given a risk scoring that will be used in the future to 

sample farms based on risk.  Within this risk matrix membership of Farm Assurance 

schemes may lower a farms risk scoring once FSAS have established their baseline 

(a process deemed unnecessary by FSA in England who have accepted that Farm 

Assurance membership lowers risk).  The overall risk scoring is affected by the level 
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 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004R0852:en:NOT  
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 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005R0183:en:NOT  
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 http://www.food.gov.uk/scotland/safetyhygienescot/foodfeedhygienefarmsscotfaqs/  
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of farmer engagement in primary production and / or secondary processes. In 

addition the following measures also affect a farm‟s food / feed “risk” scoring87. 

 Change of activity; 

 Track record of compliance: 

 Intelligence generated by other statutory inspections; 

 Consumer and customer (industry) problems; 

 Surveillance information on problem products and those associated with food-

borne illness 

 Other (to reflect local intelligence). 

If the local intelligence on the farm is positive then it appears that there is a minimum 

2% chance of inspection per annum, but if local intelligence is neutral or negative 

about the farm then there is at least a 25% chance it will be inspected (in the case of 

neutral intelligence if the farm has been fully inspected for food and feed under farm 

assurance then there is a minimum 2% probability of selection).  The 2011 Guide to 

Primary Production Food and Feed Hygiene Inspections in Scotland88 provides 

guidance to LA enforcement officers and it is made clear that “outcome of the 

inspection and local knowledge will have precedence in determining the appropriate 

risk rating for the business.”  During these inspections the inspectors are encouraged 

to ask for the Farm Assurance report to identify any problem areas, but this appears 

to mean little as “inspections should not be limited to these areas.” This therefore 

begs the question: Why would a farmer provide an inspector a Farm Assurance 

report if it makes no difference to the inspection process? 

Under EU rules89 these inspections must be undertaken without prior notification, 

other than where notification is considered necessary.  Whilst it appears that Local 

Authority sampling inspections are generally unannounced it appears that AHVLA 

inspections for feed sampling for TSEs (where SGRPID are the Competent Control 

Authority) and residue sampling (blood and urine samples) checking that there is no 

use of growth promoters etc (under control of VMD) and Local Authority inspections 

have historically been announced one to two weeks in advance.90  However, at the 

time of the FVO audit, the FSA considered that “where it is necessary to inspect 

records on farm, it is reasonable to provide prior notification. This period should not 

be excessive and kept to within 48 hours of the proposed visits, if at all possible.” 91It 

is perhaps worthwhile noting that since publication of this guidance FSA have had to 

respond to Food and Veterinary Office audit Recommendation 2 that “official controls 
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 Food Law Code of Practice Scotland (2009) 
http://www.food.gov.uk/multimedia/pdfs/enforcement/copscotland0903.pdf  
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 http://www.food.gov.uk/multimedia/pdfs/enforcement/primprodfoodfeedhygienescot.pdf  
89

 Regulation (EC) No. 882/2004 
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 http://ec.europa.eu/food/fvo/act_getPDF.cfm?PDF_ID=9424  
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 http://www.food.gov.uk/multimedia/pdfs/enforcement/primprodfoodfeedhygienescot.pdf  
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on feed are generally carried out without prior notification” 92  The FSAS, in response 

to the Commission stated that: “revision of the Feed Law Enforcement Code of 

Practice for local authorities will include reference to Article 3 (2) and the expectation 

that inspections should generally be undertaken without prior notification”93 

committing to change by March 2013. 

These inspections, particularly the ones to ensure compliance with the Animal Feed 

Regulation, are often flagged up as a source of annoyance by those farmers home 

mixing feed.  An examination of regulator‟s responsibilities surrounding home mixed 

feed confirms the overlaps that were the main source of complaint.  Anecdotal 

evidence also suggests the commitment to, and quality and rigour of Local Authority 

feed hygiene inspections is variable across the Scottish regions with some placing 

greater or lower emphasis on farm inspections (including animal welfare 

inspections).  It is certainly the case that there is limited co-ordination between 

AHVLA and Local Authorities over feed hygiene, with both potentially examining feed 

samples and taking samples for analysis. 

1.5.2.a Local Authorities 

Local Authorities are also responsible for conducting animal health inspections on 

farms, and taking enforcement actions in welfare cases with the work undertaken by 

specialists in either Trading Standards or Environmental Health departments.  The 

2011 Local Authority Animal Health and Welfare Enforcement Report 94 details that 

LAs are responsible for “a wide range of activities including the enforcement of 

health and welfare provisions at livestock markets and abattoirs, the proper 

maintenance of animal identity regimes, provision of advice to farmers and the 

licensing of animal establishments such as pet shops, breeding establishments and 

riding establishments.” 

It is worthwhile considering the amount of regulatory inspections undertaken by 

Local Authorities in Scotland are quite considerable, adding to the more obvious 

SGRPID and AHVLA inspections. It was reported to us that the on-farm inspections 

undertaken by Local Authorities are a cause of annoyance for many farmers, yet the 

LAs can inspect the upkeep and health of animals, have devolved inspection powers 

(contracted by FSA) for food and feed hygiene as well as scrutinising compliance 

with livestock identification and movements requirements.   

Local Authorities regulatory powers over farmers are therefore potentially quite 

considerable (we were informed that they are not enforced evenly across the 

country) and also a source of confusion, particularly as the consequences of their 

interventions appears to have no impact on CAP support payments, rather focusing 

on legislative enforcement and initiating criminal prosecutions in welfare cases.  In 
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addition to the feed hygiene inspection role they play (as discussed above) Figure 15 

shows the key areas of contact that a farmer is likely to have with Local Authorities 

regarding farming activity.   

The Animal Health Act 198195 and The Animal Health & Welfare (Scotland) Act 

200696 provide the basis for powers of entry for inspectors to carry out health, 

welfare, documentary and other checks, and to take actions to control the spread of 

exotic animal disease.  The 2006 Act also empowers Local Authorities to take 

preventative action to prevent animal suffering.  Under The Cattle Identification 

(Scotland) Regulations 2007 and The Sheep and Goats (Identification and 

Traceability) (Scotland) Regulations 2006, the majority of the Local Authority work is 

undertaken at markets (alongside welfare checks) where identification and 

movement compliance is checked, and where problems exist it may lead to an on-

farm inspection.  Local Authority inspectors may also enter farms to inspect 

compliance with The Animal By-Products (Scotland) Regulations 200397 by 

assessing if fallen livestock are disposed of in accordance with the legislation. 

Figure 15 Regulatory roles of local authorities in farming 

Source: Based on details found in Animal Health & Welfare Statutory Obligations and Main 

Activity Areas for Local Authorities
98 
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 Local Authorities use a “risk” based model to identify holdings for inspection and 

in 2009/10 some 4,197 agricultural premises were inspected.   

 In addition LAs undertake inspections at abattoirs and markets (critical control 

areas) and in 2010 they attended 1,350 market days where they inspected over 

2.7 million animals with 742 statutory notices issued regarding the health and 

welfare of animals. 

 In 2010 Scottish LAs also investigated 1,900 complaints regarding animal 

welfare, animal transportation and disposal of animal by-products, with 22 cases 

reported to the procurator fiscal in 2009/10. 

 Additionally LAs provide guidance and advice on compliance with animal health 

and welfare rules and in 2009/10 they provided advice on 4,200 occasions to 

farmers, abattoirs, hauliers, markets and small-holders. 

1.5.3 Overall Scottish farm regulatory framework 

Figure 16 overleaf pulls together all elements (data / audit / inspections) of the 

regulatory framework facing farmers, crofters and land manager in Scotland.  This 

reveals just how complex the situation is, how many inter-agency relationships (data-

sharing) are required and also the sheer volume of information requirements from 

the farmers and land manager and the complexity of compliance inspections and 

audit checks they can be faced with. 
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Figure 16 Farm Regulatory Framework in Scotland  
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2 The EU Influence 
It is unsurprising, given the source of CAP funding, that the major regulatory burden 

on farmers and land managers emanates from the EU with 72% of all regulatory 

burdens in the UK estimated to stem from Europe in 200999.  Defra‟s own 2007 

report Administrative burdens in European agriculture: an evidence base100 identified 

that 67% of administrative costs affecting the UK agricultural sector (based on 

Standard Cost Methodology) stemmed from the EU with the Netherlands at 86% and 

Sweden at 96%.  With the EU‟s progressive approach to enforcing regulation and 

failure to achieve the promised simplification from the CAP Health Check the EU 

component of the regulatory burden on agriculture will have increased since the 

report was completed.  The report refers to the Commission‟s views on better 

regulation: 

“The Commission stress that the agenda is not about deregulation, but instead about 

trying to streamline and make the way in which policy objectives are implemented 

less burdensome. Unnecessary and disproportionate administrative burdens have a 

real economic impact, stifling growth and innovation. In agriculture, administrative 

burdens prevent farmers from becoming market-responsive and efficient. Time that a 

farmer spends on paperwork is time that cannot be spent on changing business 

practices to, for example, deliver better environmental outcomes. In a rapidly 

changing world (with new global market opportunities opening up and challenges 

such as climate change), we need to give our farmers freedom to respond flexibly 

and innovatively – not constrain them with excessive control and bureaucracy.” 

During our evidence gathering from the EU Commission we were told101 that:  

“DG AGRI works actively to promote an administrative culture of smart regulation, in 

particular as regards the effectiveness and coherence of legal instruments and the 

limitation of "red tape" for CAP beneficiaries”.  Furthermore, "at horizontal level, the 

Commission has launched a programme, known as the Regulatory Fitness and 

Performance Programme (REFIT), for the purpose of identifying burdens, 

inconsistencies, gaps and ineffective measures in EU legislation. Under the REFIT 

programme, reviews of the organic farming policy and the state aid rules are 

currently being carried out. Another on-going project is the identification and 

elimination of obsolete legal acts." 

Indeed, following our visit to Brussels a Commission Staff Working Document 

Regulatory Fitness and Performance Programme (REFIT): Initial Results of the 
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Mapping of the Acquis102 was published detailing work done by the Commission in 

advance of a planned (October 2013) Commission Communication detailing the next 

stages of the Regulatory Fitness Policy and Programme.  Within the document there 

are a list of Regulations for repeal and list of Commission Proposals for withdrawal 

but unfortunately neither contains anything that will reduce the burden on farming.  

The report claims that: 

“The Commission works actively to promote an administrative culture of smart 

regulation, in particular with regard to the simplification and coherence of legal 

instruments, including their implementation, and the reduction of administrative 

burdens for CAP beneficiaries and public authorities.” 

The Commission‟s stated views chime exactly with the objectives of the Doing Better 

Initiative and, at face value, provide encouragement to expect improvement at EU 

level in the Regulatory Burden facing farmers and land managers.  However, the 

increasingly onerous burdens being imposed on Member States by the EU 

Institutions confirms that a change in approach at EU level is required if EU 

agriculture is to progress and prosper.  That said, during our discussions with 

Bernard Van Goethem, Director Animal Health and Welfare in DG SANCO we were 

told that the problems of compliance with EU regulations is a result of the 

interpretation of the competent authority, who often do not use available derogations 

to the benefit of industry (we were cited the fact that derogations for small 

slaughterhouses are used effectively in Austria but not in the UK).  This chapter aims 

to investigate the legal requirements for some of the regulatory burdens placed on 

Scottish agriculture and SGRPID, namely: audit, on the spot checks, LPIS and CAP 

reform 

2.1 The Audit Process 

The route to shared understanding is transparency, but a major obstacle to this is the 

European Audit process which appears to be aimed at ever tightening the way 

regulations are applied and compliance is measured. In this situation compliance is 

about how Member States (Scotland as a region) interpret and apply the rules and 

EU auditors look for breaches with regards to: (a) interpretation of regulations; (b) 

with administrative procedures, and; (c) non-compliance with standards by 

beneficiaries (farmers, land managers, etc.).  Any perceived failures found during an 

EU audit can lead to national Disallowance which the Scottish Government has to 

fund, as recently experienced.  As with all auditors they start from the position that 

there will undoubtedly be faults and the concept of applying the regulatory 

requirements with a light touch is an alien one. 

The driving force behind the extent and level of detail required from on-farm 

inspections across Scotland (and beyond) is the Commission‟s legal responsibility 
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for implementation of the CAP budget (under article 317 of the Treaty on the 

Functioning of the European Union103) and its requirement to protect the EU‟s 

financial interests.  As the majority of agricultural expenditure is based on shared 

management systems104 where both the Member States (and their devolved 

administrations such as the Scottish Government) and the Commission have 

financial responsibilities, there is a need for the Commission to verify that protocols 

and procedures that they have established are being met in the delivery of CAP 

payments to recipients.  Indeed, during our evidence gathering from the Commission 

we were reminded105 that: 

“The Commission implements the CAP budget under "shared management" with the 

Member States.  Article 59 of the Financial Regulation (R. 966/2012) provides, in this 

context, that "the Commission and Member States shall fulfil their respective control 

and audit obligations and assume the resulting responsibilities laid down in this 

Regulation".   

That article goes on to require that "Member States shall take all the necessary 

measures, including legislative, regulatory and administrative measures, to protect 

the Union's financial interests, namely by: 

 ensuring that actions financed from the budget are implemented correctly and 

effectively and in accordance with the sector specific rules and for that purpose, 

designating […] and supervising bodies responsible for the management and 

control of Union funds.  

 preventing, detecting and correcting irregularities and fraud."  

It is clear therefore that the primary purpose of the audits and inspections to be 

carried out by the MS is to ensure that the CAP budget is spent correctly, that the 

correct amount of aid goes to eligible beneficiaries only and that EU rules in this 

regard are respected. 

The purpose of DG AGRI's audits to the Member States is to check that the EU rules 

are properly interpreted and applied and that management and control systems are 

sufficient to ensure that those rules are correctly implemented in an equivalent 

manner throughout the EU.  Where this is found not to be the case, the risk for the 

Union budget is assessed and financial corrections are applied in order to protect the 

EU's financial interests." 

In recent years there has been increased public and political pressure to ensure that 

CAP payments are being delivered as set out in the related regulations106, to prevent 

fraud and overpayments and therefore making sure only those entitled to support 

receive it, at the appropriate level.  As such the amount of information required from 
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farmers applying for CAP support to SGRPID has increased, as has the level of 

scrutiny of applicants‟ details and activities. 

It is evident that the detailed information gathered and scrutiny of activity conducted 

by SGRPID is at the behest of the Commission, and perhaps more importantly the 

European Court of Auditors (ECA), who have insisted on increasing levels of 

accuracy in data recording (e.g. field mapping, livestock registrations and 

movements, etc) and monitoring of activities (i.e. on farm inspections) to ensure the 

CAP budget is being spent appropriately.  The fear of “national disallowance” (or 

“financial correction” in EU terminology)107 for failing to meet the Commission and 

ECA‟s108 exacting standards means that the Scottish Government have to work hard 

to ensure standards are met.  They are constantly striving to achieve this whilst also 

trying to be seen by the farming industry as not acting with a heavy hand with 

regards to checking accuracy of payment claims and activities.  It is the EU 

requirement to ensure public monies are spent as planned, thus meeting the EU‟s 

objectives for CAP, that has led to the on-farm cross compliance requirements and 

the incumbent inspection regime that Scottish farmers are all too familiar with. 

DG for Agriculture and Rural Development‟s 2012 Management Plan: Mid-Year 

Update109 sets out the objective of the Commission‟s audits as: 

“To provide the Commission with reasonable assurance that Member States have 

put in place management and control systems in conformity with EU rules designed 

to ensure the legality and regularity of the underlying transactions financed by the 

EAGF, EAFRD, SAPARD and IPARD and, where this is not the case, to exclude 

the expenditure concerned from EU financing so as to protect the EU's financial 

interests.” 

During our discussions with the Commission this point was reiterated110: 

DG AGRI audits reveal weaknesses in the management and control systems of the 

MS that put the EU budget at risk. The amounts at risk represent around 900 million 

EUR a year and are reimbursed to the EU budget via financial corrections 

[disallowance] but only ex-post.  The ECA indicates that the error rate for the CAP 

has increased.  Most of these errors result from deficiencies in the controls by the 

Paying Agencies.  Therefore it is necessary to have more assurance on the quality of 

the controls by the Paying Agency, and the only way to do that properly is to re-

perform the controls on a representative sample of payments. 
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We fully acknowledge there is a need to ensure that EU taxpayer's monies are being 

correctly spent across all Member States but are uncertain that the incumbent audit 

system that includes retrospective penalties, and excessive delays (SGRPID were 

just penalised in 2013 for audit faults revealed in 2004) is equitable, particularly 

when many of the problems are down to interpretation of EU Articles. 

2.1.1 Accreditation of Paying Agencies 

Council Regulations 1290/2005111 and 885/2006112 place an obligation for paying 

agencies to be accredited by Ministers as being competent in carrying out required 

tasks (being assessed on (a) internal environment, (b) control activities, (c) 

information and communication and (d) monitoring).  The assessment includes: “the 

arrangements regarding the authorisation and execution of payments, the 

safeguarding of the Community budget, the security of information systems, the 

maintenance of accounting records, the division of duties and the adequacy of 

internal and external controls, in respect of transactions financed by the European 

Agricultural Guarantee Fund (EAGF) and the European Agricultural Fund for Rural 

Development (EAFRD).”  Ministers, as the competent authority, must keep paying 

agencies under constant supervision and submit a report of their oversight to the 

Commission every three years.  Ministers are supported in this role by the UK Co-

ordinating Body.”  

2.1.2 Clearance of Accounts 

The EU Commission's Clearance of Accounts is a system of checks and balances 

that has been established, consisting of two stages that includes “financial 

clearance” and “conformity clearance” procedures.  In most Member States the 

certification body is one of the large accountancy firms but in the UK the Competent 

Authority (Defra, SGRPID, Welsh Government and DARD acting collectively) 

appointed the National Audit Office as certifying body who contract Scotland‟s share 

of the work to Audit Scotland.  There is an obligation on Audit Scotland to annually 

review SGRPID‟s accounts using International Audit Standards113 to provide “a 

certificate stating whether it has gained reasonable assurance that the accounts to 

be transmitted to the Commission are true, complete and accurate and that the 

internal control procedures have operated satisfactorily” (Article 5 of Regulation 

885/2006). 

Figure 17 below shows the current clearance of accounts procedure.  The first stage 

is the annual "financial clearance” of SGRPID's account which ends in September 

each year.  Audit Scotland assesses the reliability of SGRPID‟s accounts (as 

Scotland‟s CAP Paying Agency).  This work must be reported to the Commission by 

1st February following the end of the financial year.  On the basis of this assessment 
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the Commission make a decision (by 30th April) whether to accept the accounts or 

postpone their acceptance until further work has been undertaken.   

The second stage is the “conformity clearance” procedure which occurs if the 

Commission retrospectively assess SGRPID after they have been given financial 

clearance.  Using "risk based judgments" to select which measures and Paying 

Agencies are to be audited these conformity audits are conducted by a specific 

directorate within the DG Agriculture and Rural Development.  These audits assess 

whether SGRPID strictly followed EU rules on eligibility of payments over the period 

of assessment.  Here the Commission auditors assess SGRPID's processes, 

including IACS, the LPIS, etc. as well as conducting "on-the-spot checks" on farms.  

If the Commission are satisfied with SGRPID's procedures and protocols the account 

is cleared.  However, if the Commission find non-satisfactory compliance they may 

impose "financial correction" (disallowance) on SGRPID.  SGRPID can invoke 

conciliation procedures regarding any disallowance. 

Figure 17 Annual Clearance of Accounts Procedure: Financial and Conformity 
Clearance. 

Source: Based on Box 2 ECA (2010)
114 

2.1.3 Financial Correction 

Therefore under the clearance of accounts procedure the Commission can recover 

monies from the Scottish Government if it assesses that SGRPID/farmers have not 

complied with the Commission‟s defined rules (or the ECA‟s interpretation of these 
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rules).  There is, however, a perverse incentive for the Commission to find fault 

during the audit process since any disallowance under conformity clearance is 

“designated as revenue assigned to the financing of EAGF and EAFRD 

expenditure”115 and therefore go into the general funding pot for current CAP 

expenditure commitments. 

The Commission in calculating disallowance have three options: 

 When the error revealed by the audit is based on a specific case (or a few 

cases), the correction is equal to the value of the erroneous transactions. 

 When the errors are revealed by the examination of a representative sample 

of transactions, the correction is then based on the extrapolation of these 

results. 

 When it is not possible to use one of the two methods mentioned above, flat-

rate corrections are applied to the amount of expenditure placed at risk.  

The level of flat-rate correction applied (2%, 5%, 10%, 25% or higher) depends on 

the seriousness of the weaknesses found, whether they are related to key or 

ancillary controls and whether they are recurrent or not. 

The ECA revealed that 92% of disallowances made in 2007 and 2008 used the flat 

rate approach and disallowance is “perceived as more of a sanction on Member 

States‟ authorities than an accounting correction” since they are not an accurate 

basis to estimate the amount of irregular payments made due to weaknesses in the 

system. The ECA were also critical of the time taken by the Commission to complete 

the conformity clearance procedure (it has a target of 450 days after audit took place 

or 645 days with conciliation).  The ECA also noted in 2010 a number of 

shortcomings from across a range of independent audit bodies (including within the 

UK - noting no disaggregation to the devolved UK administrations).  Some of those 

findings relating to the UK included: 

 Audit bodies were relying on the internal audit process of the Paying 

Agencies to carry out part of the testing for them. 

 There was not adequate verification of SFPS entitlements and resulting 

payments 

 Whilst there may have been an assessment of whether control measures 

were in place, there were not adequate assessment of their effectiveness 

(i.e. the conditions farmers have to comply with and cross checks SGRPID 

would have to complete) 

 Insufficient "on-the-spot" assessments of beneficiaries (the regulation 

stipulates a minimum of 10 controls per population audited: EAGF-IACS; 
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EAGF-non-IACS; EAFRD-IACS; and EAFRD-non-IACS116, either by re-

performing or by accompanying the inspectors), particularly when 

compliance was assessed remotely. 

Similarly to the internal audit process employed by SGRPID to act as the first line of 

checks and balances the Commission also employ the services of their Internal Audit 

Service117 (founded in 2001) who provide independent recommendations, opinions 

and advice to the Commission Directorate Generals.  They are primarily there to 

control risks and monitor compliance. 

2.1.4 European Court of Auditors 

The ECA‟s role is established under the Treaty on European Union and the Treaty 

on the Functioning of the European Union118 where they have to "provide the 

European Parliament and the Council with a statement of assurance as to the 

reliability of the accounts and the legality and regularity of the underlying 

transactions."  In other words they are the EU‟s financial watchdog providing an 

external audit role, examining the use and administration of EU funds by the 

European Commission, as well as by the Member States. The EU Treaty requires 

the ECA to carry out its audit visits to Member States in liaison with Supreme Audit 

Institutions (National Audit Office in UK) or other competent bodies in the Member 

States. 

The ECA generally conducts three different types of audit119, namely: 

 Financial audit: reliability of the accounts 

 Financial/compliance audit: legality and regularity of underlying 

transactions 

 Sound financial management audit or performance audit: value for money 

Whilst the principle focus of the ECA‟s attention is the Commission‟s control of the 

EU‟s finances this means that they have reason to conduct audit assessments of all 

stages involved in delivering support to farmers, including all the roles undertaken 

by: 

 DG Agri (including clearance of accounts and disallowances) 

 Audit Scotland 

 SGRPID as the Paying Agency (including processes and checks) 

 Compliance by the beneficiary (including an assessment to ensure the 

correct financial transaction took place) 
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2.1.5 Discharge of EU budget 

These audits lead to the ECA providing Parliament and Council with opinions and 

recommendations to help them manage the EU funds more effectively and 

efficiently.  It should be recalled that the ECA is a collegiate body which draws up 

reports and delivers opinions that have no binding force.  However, the ECA do have 

a powerful role to play, as it is their recommendations in their annual report and 

statement of assurance that largely influences the European Parliament‟s stance 

regarding final discharge of the annual budget, following their receipt of 

recommendations from the Council.  The process is complex120 and drawn-out and 

Commissioners are brought to account, for example Commissioner Cioloş regularly 

has to justify121 how the reported Commission error rates in agriculture and rural 

development are lower than the ECAs. 

Regarding Audit Scotland‟s requirement to undertake "on the spot" checks, it is 

noteworthy that the ECA favour a reassessment of SGRPID inspector's field 

inspections rather than accompanying the inspector on the visit as it: "eliminates the 

surprise effect, since the field inspectors know they are to be evaluated and 

therefore such inspections may not be representative of the population being 

assessed" (ECA, 2010).  Whilst Audit Scotland's verification checks are only a small 

proportion for the total number of farms being inspected annually by SGRPID it does 

reveal how the ECA fail to account for the additional disruption to farmers that this 

may lead to.  This is despite ECA and Supreme Audit Institutions identifying a need 

for “closer coordination and planning of audits to eliminate duplicity and overlapping 

of audits performed by different audit entities (European Commission, European 

Court of Auditors, Supreme Audit Institution, etc.)” and acknowledgement that there 

needs to be a reduction in “the significant burden on paying agency staff caused by 

the multiplicity of audits carried out by different EU and national bodies” 122 

In the last 5 years the EU Commission have tried to expand the role of Audit 

Scotland (through voluntary activity) beyond a simple audit of reliability of financial 

accounts to include an assessment of SGRPID's control systems, validation of 

control statistics and also an assessment of farmer beneficiaries through "on-the-

spot" checks (ECA, 2010123).  

2.1.6 Audit implications arising from CAP reform 

During our evidence gathering the Commission were keen to reiterate the 

implementation of CAP legislation is under "shared management" with Member 
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States.  They124 stressed that with regard to the current reform package that: "It is 

therefore important that the future implementing and delegated acts can be adopted 

as soon as possible. It is equally important that the future rules are clear, coherent 

and as easy as possible to implement.  Interpretation difficulties should be avoided 

as far as possible. To that end, the Commission and the Member States must work 

together." Adding that "Certain specific technical difficulties could possibly also be 

solved via informal contacts between DG AGRI and the Network of Paying Agencies 

and Coordinating bodies." 

As the new CAP is introduced the Commission‟s desire to have a greater audit role 

played by Audit Scotland is likely to be enforced through regulation meaning that the 

EU audit burden is increasingly going to be placed on Audit Scotland.  This will mean 

that Audit Scotland will not only have to annually assess the soundness of SGRPID's 

financial transactions but they will also have to ensure that all transactions are "in 

accordance with the intentions of the legislator and the budget authority, and 

amounts were correctly calculated.”125   

Article 59 of Regulation 966/2012126 necessitates an audit opinion on legality and 

regularity for all funds from 2014 whilst Article 9 of the draft CAP Horizontal 

Regulation127 will force “certification bodies” (Audit Scotland) to extend their work to 

cover legality and regularity of expenditure.  This means that Audit Scotland will have 

to assess the "legality and regularity "of SGRPID's incomes and expenditures from 

the EU Commission and to the final beneficiaries.  Cooper (2013)128  explains that 

“this will be a test of details for each sampled file from the claim receipt up to (and 

including) the validation of the expenditure to verify whether applications have been 

processed as required, data have been correctly entered, administrative cross-

checks have been operated correctly, on-the-spot checks have been conducted in 

compliance with the applicable rules, the payment calculation has been performed 

correctly, including reductions and exclusions.” 

It is interesting to note that DG Agri report129 that control statistics for the EU show 

that rural development is prone to higher errors than Pillar I and Cooper (2013)130 

reports that error rates for Pillar I in 2011 were 2.9% whereas in Pillar II this was 

7.7%.  This may become important, particularly as the ECA (2011)131 are now keen 
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to see the Commission explore means that would limit recoveries (disallowance) 

from Member State‟s budgets and increase the proportion of undue payments 

recovered from the beneficiaries that received them.  This means that should the 

ECA get their way, land managers that have been supported through SRDP may be 

forced to repay monies if there are compliance faults found in the future. 

2.2 On-the-Spot Checks 

There is clearly a lot of concern and worry amongst the farming community regarding 

unannounced “on-the-spot–checks”.  The EU commission told us that: 

As regards checks on the spot, in the first place, the Paying Agencies are aware of a 

number of high-risk areas which need to be checked in situ.  Where administrative 

and on-the-spot checks detect error, these can be corrected and thus it can be 

ensured that EU (and national in the case of rural development) monies are not paid 

out irregularly.  Furthermore, on-the-spot checks are an important deterrent.  

Beneficiaries are surely kept on their toes by the possibility that they could be 

subject to an audit, not only from the Paying Agencies but also by certification 

bodies, Commission and the European Court of Auditors (ECA).  

It is therefore necessary to go into the field and check that reality matches what has 

been declared on paper.  Some Member States would consider that their farmers are 

honest and that their administrative system is so good that the administrative check 

alone is sufficient to detect all error so that on-the-spot checks can be dispensed 

with.  The Commission and the ECA would consider otherwise.  Both institutions' 

own audits in MS over the years have found various deficiencies, not only on 

the ground during physical checks but also in the quality of both 

administrative and on-the-spot checks carried out by the Paying Agencies 

During our discussions with DG SANCO132 we were told that by definition "inspectors 

should find faults" adding that even if inspections were announced then if there were 

health and welfare problems then competent inspectors would still find them.  In 

some areas compliance is more problematic than others (e.g. there are more 

problems in the poultry sector due to the fact that 4 billion birds are slaughtered 

annually) but as the EU want systematic compliance then they claim it would be 

unacceptable to announce inspections therefore giving farmers a chance to comply.  

Commissioner Cioloş' Cabinet133 representatives expressed that it was indeed DG 

SANCO that were driving unannounced livestock inspections.   

2.2.1 Prior Notification 

It is also worth recalling that whilst many farmers are concerned about the lack of 

notification that is being driven by the EU, the Commission have also expressed 

concern at the duration of some inspections.  When large numbers of cattle are 
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involved and animals are spread over many holdings then this can be explained and 

justified, however a large gap between beginning the inspection and completing it, 

simply due to delays in gathering animals, is rarely justifiable.134 

Through the evidence gathered and research of the regulations there clearly remains 

ambiguity of the requirement to have unannounced inspections and where 

notification periods can be given.  DG Agriculture and Rural Development clearly 

state, when discussing amendments to Regulation (EC) No 1122/2009 governing the 

implementation of the Integrated Administration and Control System (IACS)135 in 

their 2011 Annual Activity Report136 that “the modification concerns the simplification 

of the on-the-spot control of direct payments”.  The regulation itself states that in 

certain circumstances notification of inspections are acceptable provided that it does 

not jeopardise the check and unannounced inspections are only required for cross 

compliance relating to feed and food law, animal health and welfare and the 

identification and registration of animals.  Article 27 of the regulation (EC) No 

1550/2007 laying down detailed rules for the implementation of cross compliance, 

modulation and the integrated administration and control system when referring to 

the announcement of on-the-spot checks states that:  

“Provided that the purpose of the control is not jeopardised on-the-spot checks 

may be announced. The announcement shall be strictly limited to the minimum time 

period necessary and shall not exceed 14 days.  However, for on-the-spot checks 

concerning livestock aid applications, the notice shall, except in duly justified cases, 

not exceed 48 hours. Furthermore, where the legislation applicable to the acts and 

standards relevant to cross-compliance requires the on-the-spot check to be 

unannounced, those rules shall also apply in the case of on-the-spot checks related 

to cross-compliance. Where appropriate, on-the-spot checks provided for in this 

Regulation and any other controls provided for in Community rules shall be carried 

out at the same time.” 

This means that it can be argued that only inspections relating to feed and food 

hygiene, animal health and animal welfare and livestock identification and 

registration of animals are required to be unannounced.  It is worth noting that that 

AHVLA treat their unannounced inspections as giving not more than 48 hours 

notice,137 in contrast to the SGRPID approach.  However, the relatively new 

complexity of assessing "active farming" as required in LFASS means that it has 

been interpreted (and confirmed by EU officials) that where activity is a criteria then 

inspections must be unannounced to remove the risk of fraud.  Despite the re-

splitting of CII and SGII inspections, it is perhaps the success of the SEARS 

initiative, supported by the farming sector, in integrating historically disparate CAP 
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inspection regimes to minimise the inspection frequency on farms that the problem of 

unannounced inspections has become more contentious.   

Whilst the fear and stress these unannounced inspections cause are also 

undoubtedly linked to the stricter compliance requirements and non-compliance 

penalties, it is perhaps also worthwhile considering that in 2012 according to 

SGRPID (see Table 12) only 7% of land based inspections were eligible for 14 days 

notice as they did not also have cross compliance /other inspection requirements 

during the same visit (according to SGRPID only SFPS inspections are not 

jeopardised by giving prior notification). However, Table 13 reveals that 97% of land 

based inspections in 2012 were unannounced visits, with very similar proportions 

across the various schemes.  In 2012 only 10 businesses were given more than 2 

days (up to 14 days) notification of an impending inspection compared to 29 in 2011.  

Very few businesses received between one and two days notice with only 20 of all 

land based inspections receiving 3-24 hour notification in both years. 

Table 12 SGRPID land based inspections notification period 

Year Inspections  SFPS only XC included Limited notice given 

2011 1,138 106 9.3% 17 1.5% 89 7.8% 

2012 1,149 103 9.0% 20 1.7% 83 7.2% 

Source: Data provided by SGRPID, February 2013 

Table 13 SGRPID land based scheme inspection notifications, 2011, 2012. 

 All Agri-environment LFASS SFPS 

Notice Period 2012 2011 2012 2011 2012 2011 2012 2011 

48 hrs - 14 days 0.9% 1.8% 1.1% 1.3% 0.4% 2.3% 0.7% 2.1% 

24 - 48 hrs 0.3% 0.4% 0.3% 0.7% 0.1% 0.3% 0.3% 0.2% 

3 - 24 hrs 1.7% 1.3% 2.3% 2.0% 1.9% 0.8% 1.8% 0.9% 

Unannounced, 0 - 3 hrs 97.0% 96.6% 96.3% 96.1% 97.5% 96.6% 97.2% 96.8% 

Number of Inspections 1,148 1,599 711 560 689 770 965 993 

Source: Data provided by SGRPID, August 2013 

2.2.1.a Notification and Breach Rates 

Livestock inspections normally begin with an unannounced check of the animal 

records followed by a check of the animals meaning that farmers are not afforded 

time to pre-gather stock.  Likewise farms notifying their area office of gathering 

animals in for management purposes, or an impending TB test, will not be given pre-

notification of any impending inspection, rather they will be told that if the farm is 

selected for inspection, SGRPID will endeavour to complete it in conjunction with the 

planned operation.  Announcements may be made where an inspector has arrived 

on the farm unannounced but cannot contact the keeper, but this generally should 

not exceed 48 hours.  Where there is need for more than 48 hours notice, e.g. 

serious illness, bereavement, missed ferry, etc the inspector must record the 

reasons justifying the notification period. 
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Table 14 show that for cattle inspections during 2012 nearly 80% of the farms 

inspected were given less than 24 hours notification, with 57% given less than 3 

hours notification.  In contrast 17% of those inspected were afforded more than 48 

hours notice.  In 2012 there was a 35% breach rate overall which was similar to all 

notification periods except the 21% of inspected farms that received between 3 and 

24 hours notice where the error rate was lower at 28%.  In both 2011 and 2012 it is 

surprising that those receiving more than 48 hours notification had higher failure 

rates. 

Table 14 Cattle Identification Inspection notification period and SMR7 breach 
rate 

 
All 0-3 hrs 3-24hrs 24-48hrs >48hrs 

Year Sample 
SMR7 
breach 

Sample 
% 

SMR7 
breach 

Sample 
% 

SMR7 
breach 

Sample 
% 

SMR7 
breach 

Sample 
% 

SMR7 
breach 

2011 654 35% 54% 32% 24% 39% 6% 31% 16% 40% 
2012 648 35% 57% 36% 21% 28% 5% 35% 17% 37% 

Source: Data provided by SGRPID, August 2013 

Table 15 shows that a similar pattern emerges for sheep where 75% of the farms 

inspected were given less than 24 hours notice, with 58% afforded less than 3 hours 

prior notification.  Similarly to cattle, 20% of those inspected were given more than 2 

days notification.  The overall breach rate increased in 2012 to 14.2%.  Again a 

noticeable feature is the lower failure rate in those receiving 3-24 hours notification 

with those getting more than 48 hours notification once more having higher failure 

rates.  It is therefore perhaps worthwhile considering if those inspections with more 

than 24 hours notice were “jeopardised” as a result of prior notification.   

Table 15 Sheep Identification Inspection notification period and SMR8 breach 
rate 

 
All 0-3 hrs 3-24hrs 24-48hrs >48hrs 

Year Sample 
SMR8 
breach 

Sample 
% 

SMR8 
breach 

Sample 
% 

SMR8 
breach 

Sample 
% 

SMR8 
breach 

Sample 
% 

SMR8 
breach 

2011 650 10% 59% 9.3% 21% 8.0% 6% 8.8% 14% 16.3% 
2012 646 14.2% 58% 12.2% 17% 10.4% 5% 15.0% 20% 24.6% 

Source: Data provided by SGRPID, August 2013 

It is interesting that the Irish Farmers Journal138  reported on research conducted by 

Broadmore Research in 2012 on the reaction of Irish farmers to prior notification of 

inspections.  The survey of farmers revealed that:  

“Following notification, 32% of farmers took no action prior to the inspector arriving, 

while 34% completed a clean-up and check-up. Almost one quarter (24%) of farmers 

went over their paperwork. The majority (42%) of farmers contacted no one about 

the inspection, but 35% contacted their Teagasc adviser or consultant…. Four out of 
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every five farmers stated that the inspection notification clearly outlined the reason 

and requirements of the inspection.” 

2.2.2 What Ireland are doing 

It is worth reflecting on the approach to notifications taken in other countries.  The 

Irish Farmers Association (IFA) successfully pursued with the Department of 

Agriculture, Food and Marine their farmer friendly Service Charter 2009-2011139 to 

minimise the stress and burden of unannounced inspections where they actively 

encourage their members to use their rights to defer elements of their inspection to 

enable them to be more prepared.  A succinct set of guidance notes help remind 

farmers of their obligations and rights in the whole inspection process140 and the IFA 

advice on Farmers Rights on Inspections and Payments is provided on the next 

page.141 

Whilst it may be tempting to consider that this Charter is out-dated, both the Irish 

Department of Agriculture, Food and Marine142 and the Irish Farmers Association 

have confirmed that the Charter continues to provide farmers with inspection rights.  

This is again reiterated in Teagasc‟s published cross compliance guide143 and more 

recently by For example, in September 2013 the Minister for Agriculture, Food and 

Marine, Simon Coveney, responding to parliamentary questions regarding 

notification periods for inspections stated that144:  

“Rules regarding the advance notification of inspections are clearly laid down in 

the governing EU regulations and must be adhered to by officials in my 

Department. In general, all inspections should be unannounced. However, the 

regulations allow my Department to give up to 14 days notice for land eligibility 

and cross-compliance inspections involving SMRs other than those related to 

animal identification and registration, food, feed, and animal welfare. For checks 

involving cattle identification and registration the maximum advance notice is 48 

hours. For SMRs dealing with feed, food and animal welfare no advance notice 

may be given and these inspections must take place on an unannounced basis. 

Where it is considered that the purpose of any type of inspection may be 

jeopardised by giving notice, the inspection will take place on an unannounced 

basis. In determining the type of notice to be given for an inspection a number of 

factors are considered so as to ensure that the inspection process is not 

jeopardised. These notification procedures are in accordance with those outlined 

in my Department‟s Farmers‟ Charter and Action Plan.” 
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We do, however, note with some concern that the Irish Department has started 

taking a more rigorous approach to CAP administration.  We note that “inspection 

penalties have increased 500% since 2009”145 and that Simon Coveney146 revealed 

that as part of a departmental review of payments made through their Direct 

Payment Scheme between 2009 and 2012 “any payments made to farmers in 

respect of claimed areas, which were found to be ineligible, must be reimbursed.”  In 
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essence the Irish are trying to minimise disallowance by retrospectively checking 

historical claims and forcing farmers to reimburse any payments made as a result of 

erroneous claim, confirmed by Simon Coveney‟s statement that “I can confirm that in 

the event of the European Commission determining that EU monies have been paid 

on ineligible land, it would recover the relevant amount from the paying agency that 

made the payment. However, this would not be the case where that Member State 

took the appropriate measures to recoup the amounts involved from the farmers, 

who made the over-claims that led to the over-payments, and repaid these amounts 

to the Commission.” 

It certainly appears to be the case that ineligible land is of a major concern in Ireland, 

with the Irish Times147 recently highlighting that in 2012 “Thirty-five per cent of the 

6,500 farmers inspected for „land eligibility‟ were docked for issues such as over- 

declaration or the removal of landscape features.”  However, it is particularly 

noteworthy that the current Irish approach to penalties for over declarations appears, 

to us, to be particularly draconian, with 100% penalty applied to anyone found to be 

over declaring in their application forms.  The question of Tom Fleming and reply of 

Simon Coveney during Parliamentary Questions from 24th June 2012 are particularly 

revealing:  

“Deputy Tom Fleming: Most of the complaints and representations I have received 

are about land eligibility. If there is an incorrect declaration, a 100% penalty is 

applied. That is very harsh. There must be some flexibility, as it involves 

marginal cases as well. These people are huge contributors to the economy and 

they participate actively in farming. There must be a flexible system in place, as is 

the case with commonage ground where recalibration is allowed. Perhaps the 

Minister would make allowances for these farmers as well. 

Deputy Simon Coveney: The Deputy is right. There are genuine cases where 

genuine mistakes are made. There is an appeals mechanism for people who feel 

they have been treated harshly. However, we must also ensure that people play 

by the rules. If there is no consequence for people who do not play by the 

rules, there will be breaches everywhere. It is important to make the distinction 

between people who make a genuine mistake and those who are trying to play the 

system. The vast majority of people here play by the rules. They fill out the forms, or 

work with advisers to do so, and draw down their payments as they should. If people 

believe they have been harshly treated, there is an appeals mechanism and they 

should use it.” 
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 http://www.irishtimes.com/business/sectors/agribusiness-and-food/opinion-farm-inspection-necessary-to-
maintain-quality-1.1469009  



 

73 
 

2.3 Land Parcel Identification System  

The Land Parcel Identification System (LPIS) essentially details fields and 

enclosures (land parcels) within a Geographic Information System (GIS) 

environment to allow all fields and enclosures claimed by Scottish (and all EU) 

farmers to be uniquely identified with the correct location that allows the Scottish 

Government (and EU) to complete administrative crosschecks to ensure CAP 

support claims are accurate.  Coupled with on-the-spot checks LPIS is a key element 

to ensuring that area based support paid to farmers is properly administered and 

controlled.148  The establishment of LPIS was required under Council Regulation 

2003/1782149 which stated that: 

"The identification system for agricultural parcels shall be established on the basis of 

maps or land registry documents or other cartographic references. Use shall be 

made of computerised geographical information system techniques including 

preferably aerial or spatial orthoimagery, with an homogenous standard 

guaranteeing accuracy at least equivalent to cartography at a scale of 1:10 000." 

The Commission‟s WikiCAP150 website brings together consolidated references for 

member states to use for the technical aspects of Integrated Administration and 

Control System (IACS) implementation (on the spot checks, LPIS development and 

management) linked to Commission Regulation 1122/2009151 that details the rules 

for the implementation of Council Regulation (EC) No 73/2009152 on cross-

compliance, modulation and the integrated administration and control system, under 

the direct support schemes for farmers.   

The Commission rules dictate what farmers must declare in their direct aid claims 

through their Single Application Form (SAF) and there are also common rules and 

requirements SGRPID must conform to in their delivery of direct support to farmers 

(which forms the basis of all the systems in place and the beginning of the audit 

trail).  SGRPID as the Paying Agency in Scotland are required to collect, control and 

reimburse all farmers‟ applications through IACS, including LPIS, meaning they are 

required to: 

 Administrate the IACS register 

 Act as LPIS custodian 

 Carry out field inspections 

LPIS is considered an integral part of IACS but whilst the regulation sets up the 

requirement for MS to have a LPIS it did not provide instructions on its conception 
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 http://www.nku.cz/seminars/cap-event-prague-2010/downloads.htm  
149
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and implementation meaning across Europe, many different solutions and designs 

emerged (there are 45 LPIS across the EU containing more than 135 million detailed 

land parcels, annually declared by 8million farmers153).   

2.3.1 LPIS Failures 

Whilst the LPIS Quality Inspection: EU requirements (2009) guide154 acknowledges 

that the historical nature of the mapping systems across much of Europe may have 

led to quality issues and discrepancies with regards to LPIS the guide highlights the 

perceived risks associated with LPIS as:  

 double declaration of land 

 inadequate identification of ineligible features 

 rendering the administrative crosschecks for preventing and identifying over-

declarations by farmers ineffective  

 ineffective "on-the-spot" inspections 

As such, the EU Commission consider any failure of LPIS to carry financial risks for 

the EU Funds and they argue that a well-functioning LPIS improves the performance 

of inspectors, paying agencies and farmers themselves (more accurate mapping and 

less administrative burden) whilst improving IACS effectiveness and management of 

EU Funds. 

From 2010 Paying Agencies, with the assistance of the Joint Research Centre 

(JRC)155 have been required to assess the quality of their LPIS156.  It is noticeable 

that Quality Assurance within LPIS157 is a growth area with considerable Quality 

Assurance guidance158 now provided to Member States about LPIS.  This 

burgeoning field of study (and technology) is likely to be directing the findings of EU 

Commission audits and the requirement to introduce increasingly accurate systems.   

A recent EU Commission Staff Working Paper159 examining causes of CAP payment 

errors reported that:  "Root Cause 2: Beneficiaries are sometimes not duly informed 

and do not take into account the changes caused by the update of the Land Parcel 

Information System (LPIS) or other legal changes (8 Member States): All Member 

States are obliged to run and maintain a system in which all rural parcels are 

identifiable and described. They must also inform the beneficiaries of the outcome of 

this information and of any update to the system, to avoid mismatches between 

Member State information and the areas eligible for payments to beneficiaries.  The 
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 http://ies.jrc.ec.europa.eu/our-activities/support-for-member-states/lpis-iacs.html  
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 http://marswiki.jrc.ec.europa.eu/wikicap/images/7/7e/11402final.pdf  
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 http://ec.europa.eu/dgs/jrc/index.cfm  
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LPIS systems must be updated to make systems more reliable and efficient and to 

reflect changes, e.g. agricultural land used for other activities, construction of 

buildings, roads, development of forests, land abandonment. If such changes are not 

correctly explained and communicated by the administration or not correctly 

understood by beneficiaries, this may lead to errors." The report goes on to identify: 

"Root cause 7: Beneficiaries provide incorrect area declarations (13 Member 

States): Beneficiaries over-declared areas or did not fill in maps correctly. In some 

cases, the size of the eligible area changed." 

2.3.2 Remapping Scotland  

The remapping of farm and field boundaries and ineligible features therein is an on-

going process being undertaken by SGRPID that has led to considerable confusion, 

stress and anxiety in the farming community.  The requirement for SGRPID to 

undertake this exercise was a direct response to EU audit criticism that in Scotland, 

amongst other countries160, field boundaries were inadequately mapped and that 

whilst internal features were known to exist there was no understanding of where 

these were located.  This lack of accuracy in our LPIS mapping systems has resulted 

in financial correction (disallowance)161 of about £10 million per annum since 2010, 

putting pressure on SGRPID‟s budget (by effectively increasing running costs by a 

third) 

Of concern to the Commission was that the accuracy of the incumbent Scottish 

mapping system was not considered robust enough to accurately identify areas of 

ineligible land that farmers may have been inadvertently claiming on.  This issue first 

arose in 2009 during an EU Commission conformity audit when visiting the West 

coast they identified that there was a lot of bracken included in SAF claims which 

they deemed ineligible (SGRPID then had to provide evidence that this was not the 

case for the whole of Scotland).  The 2010 Commission conformity audit highlighted 

weaknesses in mapping ineligible areas which led to farmers being reminded of the 

rulings on ineligible land (e.g. grass roads, etc). It is probable that this situation arose 

due to the large average size of Scottish fields compared to other EU countries, but 

the same levels of tolerance are used across the EU irrespective of average field or 

farm sizes.  Farmers were notified of this issue in 2010 by letter162 where claimants 

were informed that: 

“When land parcel boundaries are compared against aerial photographs it is clear 

that some customers are failing to notify changes such as modifications to field 

boundaries, land that has been built on and areas of water and rock, amongst other 

things.” 
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SGRPID then further informed beneficiaries of audit concerns in 2011,163 including 

inadequacies in mapping boundaries, explaining:  

“To alleviate the European auditors concerns we are making significant changes to 

our LPIS. As well as reviewing the accuracy of land parcel boundaries we will use 

aerial photography, OS Mastermap information and satellite photography data to 

allow us to identify ineligible land within land parcels, such as buildings, roads, 

permanent water features and ineligible areas of vegetation.  This note is to remind 

you that it is extremely important that the boundaries of your land parcels are up to 

date, and that you do not claim land that is ineligible for payment. If you claim 

ineligible land your payment will be penalised.” 

SGRPID have subsequently provided guidance on the new mapping requirements in 

the IACS guidance notes164 and have also provided specific guidance on Mapping 

Requirements for Land Managers165 and Assessing Ineligible Land.166   

This eventually has led to a substantial overhaul of SGRPID‟s LPIS that has led to 

an on-going review of parcels and internal features within parcels, using Ordinance 

Survey data, aerial photography and field inspections.  This has helped identify 

permanent ineligible features (water courses, lochans, buildings, scree, etc.) and 

temporary ineligible measures (vegetative cover that includes: gorse, scrub, trees, 

etc.).  The Global Positioning Systems (GPS) used by field officers have to be 

accurate within defined tolerances (1 metre) and payment deductions are based on 

0.01 hectare, with EU rulings that when there are a number of features that are 

collectively greater than 0.01 hectare they also have to be included. SGRPID have 

been working with 8 to 10 Member States about LPIS mapping issues and they have 

been successful in influencing the Joint Research Council who acts in an advisory 

capacity to the Commission on LPIS conditions. 

2.3.2.a Over-declaration and Ineligible features 

Across Scotland there are some 490,000 land parcels on about 44,000 holdings and 

each one has to be reviewed (this has largely been a desk based exercise).  The 

largest land parcel is 25,000 hectares and SGRPID have to identify all ineligible 

features greater than the size of a tennis court.  By December 2012 approximately 

18,000 holdings had been reviewed with notifications sent to farmers of any resulting 

changes to their total eligible area from the remapping exercise (the net effect is 

calculated at farm level rather than parcel level meaning positive and negatives can 

be averaged out).  It has been found that many farmers over-declare land to ensure 

there is enough eligible land to support a claim if some of their land is then deemed 

ineligible (SGRPID only take action if the area of eligible land is less than the number 
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of entitlements being claimed).  Figure 18 shows the amount of over declarations 

made by farms inspected by SGRPID in 2012 and 2011.  This shows that of 1,148 

businesses inspected in 2012 only 40% were deemed to have accurately declared 

their eligible land (this was 50% in 2011).  In 2012 about 46% had over-declared the 

amount of eligible land by 0-3% (compared to 37.6% in 2011), 10% had over-

declared by 3-20% whilst 47 businesses (or 4.1% of the sample) had over-declared 

by more than 20%.  Looking at the individual schemes it is clear that claimants were 

most accurate with their SFPS application with about 83% submitting accurate 

claims in both years with 12% submitting with an over-declaration of 0-3% in 2012.  

However, for LFASS and Agri-environmental claims only 49% and 41% respectively 

were accurate in 2012 with over-declarations of 0-3% found in 39% of inspected 

claims for LFASS and 50% of inspected Agri-environment claims.   

These over-declaration figures do indeed suggest that SGRPID have increased 

rigour in their cross checking of eligibility of declared land.  This is therefore a good 

example of where the rules have not changed but as a result of audit finding 

weaknesses in SGRPID's control systems, SGRPID are now giving increased 

guidance to stop farmers unknowingly breaching requirements (i.e. to help farmers 

understand and score what land is eligible and what is not). 

Figure 18 Amount of over-declarations made by farmers per land-based 
scheme, 2012 and 2011 

Source: Data provided by SGRPID, August 2013. 
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2.4 Regulatory consequences arising from Europe 

The current reform of the CAP should have provided the opportunity to simplify and 

reduce the regulatory burden but it is now clear that it is more likely the opposite will 

happen (e.g. how will Ecological Focus Areas be mapped and measured). The irony 

is that direct payments are designed to improve the competitiveness of EU 

agriculture which an over-zealous enforcement of the rules will reduce.  Whilst we 

know most farms cannot survive without Pillar I and Pillar II support there is a real 

danger that unchecked regulatory burdens can impact on their business 

performance. 

With the horizontal measures for the new CAP all but agreed, the pressure point for 

Member States to act is the implementation rules and of course how Member States 

(Regions) wish to implement the new regime within the flexibility provided. What 

amazes us is that the EU as a democratic union of 27 Member States can act in 

such a high-handed way to the disadvantage of its members and farmer 

beneficiaries, with apparently little protest.  It is possibly a feature of farm systems 

and scale which means that for any particular issue (for example, Sheep EID) only a 

minority of member states are adversely affected, with the majority not caring about 

how the regulation impacts beyond their borders. 

Each of the UK‟s CAP administrations (Northern Ireland, Wales, England and 

Scotland) have embarked on work to reduce the regulatory burden on land 

managers and all have concluded that the major source of the problem is European 

institutions.  Research conducted in 2007167 found that regulations on: veterinary 

medicines; animal welfare; livestock identification and movements; Single Payment 

Scheme (including cross compliance); rural development and agri environment 

schemes; pollution prevention control, and; pesticides and nitrates were consistently 

burdensome on farmers across six studied EU member states (Sweden, 

Netherlands, Czech Republic, Belgium, Germany and Denmark).   

It is therefore safe to assume that most Member States are in a similar regulatory 

situation and that concerted effort to halt the march of EU bureaucracy is not only 

possible but would be effective.  The MacDonald Review168 has already 

recommended that “the Government should lead change in the EU, pressing the 

European institutions to place the „end‐user‟ at the centre of EU policy‐making and 

regulation".  This should be done collaboratively alongside like-minded member 

states. 

During our evidence gathering from the EU Commission it became apparent that 

they too are cognisant of the regulatory burdens their protocols place on farmers.  
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 Administrative Burdens in European agriculture: an evidence base.   
http://archive.defra.gov.uk/foodfarm/policy/farm/regulation/documents/admin-burdens-eu-ag.pdf   
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The Commission believe that they will listen to the farming population through the 

evaluations of CAP where “Regulatory burden is a core aspect of the CAP evaluation 

framework.” 

2.4.1 Translation and Interpretation of EU Articles 

Achieving the objectives underlying the EC Articles, and national legislation, is what 

delivers societal goals and therefore EC Citizens satisfaction with the CAP.  is easy 

to assume that the current EU administration system for CAP funding is more about 

breaches than it is about compliance.  From the reading and listening that we have 

done throughout this review we have identified a number of issues surrounding 

member state compliance with EC Articles: 

 Currently the Commission rely on a fear culture to achieve compliance with a 

complex set of regulations that have often been applied in a bizarre way such as 

in sheep EID where the underlying intention was to provide accurate quick 

traceability in the event of a disease outbreak.  

 In the case of Beneficiaries „the fear‟ is generated by a system designed to catch 

them out and then fine the transgressors a penal amount based on a percentage 

of their CAP funding that is often not commensurate to the risk posed by their 

transgression. 

 With the Inspectors, whose primary role is to identify breaches, fear is created by 

a multi-tier audit system with the purpose of identifying infractions that will lead to 

disallowances in the Member State (Region) CAP funding. 

 Further confusion and fear arises through how regulations are applied and 

verified, and then developed over time.  Retrospectively changing interpretation 

and application of the regulations (e.g. ineligible features, LPIS) appears 

inequitable, and often appears designed to find ever-increasing ways to locate 

irregularities. 

 The refinement of rules with usage creates fear in Member States (Regions) 

about the potential impact on National Budgets as it is possible that a 

disallowance due to a current unknown infringement could destabilise a fragile 

economy, particularly during times of economic recession. 

 The whole land manager fear factor would be greatly increased if the European 

Court of Auditors got their way in that disallowances would be charged against 

the individual recipients of the original funds. 

 It is worth noting at this point that disallowances (amounting to €5.77 billion from 

a budget of €356.8 billion between 2006 and 2012) are used by the EC to 

balance their budget to pay for un-budgeted expenditure, for example emergency 

aid to dairy farmers. 
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2.4.2 Financial Correction Rates 

Table 16, Figure 19 and Figure 20 reveal that the UK has the third highest proportion 

of financial correction (disallowance) across all Member States, with 3.11% of our 

total CAP support payments being disallowed between 2006 and 2012.  Whilst 

Greece stands alone with 8.6% of their budget being disallowed, the UK sits 

between Cyprus (3.92%) and Italy (2.41%) with the 3rd worst record in Europe whilst 

Austria (0.07%), Latvia (0.09%) and Estonia (0.1%) have the best records.  It is 

evident that there is no correlation between overall CAP budgets and the proportion 

of disallowance as France and Germany both performed very well (only 0.55% and 

0.13% disallowance respectively) over the period despite being the largest and 

second largest beneficiaries of CAP support.  Within the UK Northern Ireland had 

4.12% of their CAP support payments disallowed over the 2006-2012 period (2nd 

worst across the EU) with England only fairing marginally better at 3.89% whilst 

Scotland performs reasonably well at 1.19% and Wales very well at 0.23%.   

These figures suggest that SGRPID are indeed doing a pretty good job in 

administering CAP support.  However, a recent EU Commission Staff Working 

Paper169 highlights a key issue that whilst Member States believe they are 

administrating the CAP budget effectively the Commission continue to find errors 

(1.62% between 2006-2012) during audits and the European Court of Auditors report 

even higher Most Likely Error (MLE) rates (this process started in 2011).  It is 

interesting that during our evidence gathering session with DG Agri it was highlighted 

that the Commission calculated that in 2012 that the Pillar I error rate across all 

Member States was 1.8% whilst the ECA through extrapolation of 360 inspections 

calculated that the true error rate for EAGF (Pillar I) was 2.9% and for EAFRD (Pillar 

II) it was 7.9%.   

The ECA reported in 2011170 that the likely error rate for market and direct support 

for agriculture was 2.9% (ranging from 1.1% to 4.7%) and 7.7% for rural 

development, environment and fisheries (ranging from 4.5% to 10.9%).  The ECA 

believe that the Commission are not robust enough in their audits, but we believe 

there are weaknesses in the way in which the ECA calculate their MLE rate.  For 

example, during the ECA audit process there is no error scale (it is simply a pass or 

fail exercise) which coupled with very small sample sizes (180 across the EU) means 

that there is little confidence in their published MLE rates. 
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 Commission Staff working document on the assessment of root causes of errors in the 
implementation of rural development policy and corrective action SWD(2013) 244 final (27.6.2013) 
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 European Court of Auditors: Annual Reports concerning the financial year 2011. 
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Table 16 CAP (EAFRD and EAGF) budget and financial correction by country, 
2006 to 2012 

Country 
CAP 
support 
(€bn) 

Financial 
Correction 
(€m) 

Financial 
Correction 
(%) 

Rank 
(worst to 
best) 

Greece  €18.57 €1,597.87 8.60% 1 

Northern Ireland €2.48 €102.25 4.12%  

Cyprus  €0.33 €12.89 3.92% 2 

England €17.65 €686.50 3.89%  

UK  €27.31 €850.74 3.11% 3 

Italy  €37.89 €911.26 2.41% 4 

Holland  €7.11 €162.54 2.29% 5 

Denmark  €7.30 €155.74 2.13% 6 

Portugal  €7.84 €165.47 2.11% 7 

Romania  €7.35 €150.56 2.05% 8 

Bulgaria  €2.46 €44.78 1.82% 9 

Sweden  €6.62 €117.85 1.78% 10 

Spain  €45.70 €703.63 1.54% 11 

Poland €20.31 €297.80 1.47% 12 

Slovenia €1.23 €16.62 1.35% 13 

SCOTLAND €4.74 €56.38 1.19%  

Luxembourg  €0.33 €3.83 1.15% 14 

Malt €0.07 €0.57 0.88% 15 

Lithuania  €2.72 €18.91 0.69% 16 

Hungary €7.87 €51.71 0.66% 17 

France €67.38 €370.32 0.55% 18 

Belgium €5.49 €20.29 0.37% 19 

Finland €5.86 €17.80 0.30% 20 

Ireland €11.89 €32.35 0.27% 21 

Slovakia €3.12 €8.29 0.27% 22 

Wales €2.45 €5.62 0.23%  

Czech Republic €5.58 €12.03 0.22% 23 

Germany €45.48 €59.85 0.13% 24 

Estonia €0.89 €0.90 0.10% 25 

Latvia €1.39 €1.27 0.09% 26 

Austria €8.58 €6.13 0.07% 27 

Total EU  €356.69bn €5,792m 1.62%  

Source: Michael Cooper and Eric Bates (UK Co-ordinating Body) August 2013. 

Expenditure figures extracted from published Commission Decisions on the 

Clearance of accounts of Paying Agencies concerning expenditure under EAGF 

and EAFRD. Disallowance figures obtained from data supplied by the Commission 

at the Agricultural Funds Committee that are published as Commission Decisions. 
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Figure 19 CAP (EAFRD and EAGF) budget and financial correction by country, 
2006 to 2012 

 

Figure 20 CAP (EAFRD and EAGF) budget and financial correction mapped by 
country, 2006 to 2012  
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2.4.2.a Financial Correction in Scotland 

Regarding Scotland's financial corrections over the period 2006-2012 Table 17 

reveals the reasons behind each ad-hoc decision and the amount of disallowance 

Scotland was awarded.   

In 2006 there was a one-off €280,000 disallowance for weaknesses in applying 

sanctions for farmers not complying with SMR 2 Protection of groundwater against 

pollution.  Between 2004 and 2006 there was €9.23 million disallowance for failure to 

increase the inspection rate having found high numbers of animals only identified by 

management tags and frequent announcement of on-the-spot checks by more than 

48 hours.  Between 2006 and 2010 there was €1.52 million disallowance for 

incorrect reductions to the National Reserve with a further €1.6 million disallowance 

for late payments between 2006 and 2011.  In 2008 to 2010 there was three quarter 

of a million euro disallowance for failing to adequately apply reductions in payment or 

exclude payments for cattle identification and movement errors that had been 

identified or failure by SGRPID to adequately conduct administrative cross checks. In 

2006 and 2008 there was €1.9 million disallowance for overshooting the financial 

ceiling and rural development allocations.  Most significantly has been the €41 

million disallowances from 2006 to 2010 over weaknesses in our Land Parcel 

Identification System (GIS mapping), failure of on the spot checks to identify 

ineligible areas and weaknesses in making payment adjustments and fines as a 

result of these mapping or eligibility failures. 
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Table 17 Amount of disallowance per ad hoc decision in Scotland (2006 - 2012) along with the reasons, and financial years 
that they are applicable  

Ad hoc 
decision 

Budget 
item 

Measure Subject 
Financial 
Year 

Reason % Amount Sub Total 

29 6701 Cross Compliance 
 

2006 Deficiencies in applying the sanctions for non-compliances with SMR 2 0.06% -€ 281,330 -€ 281,330 

37 6701 Other Corrections Overshooting ceiling 2010 Exceeding of ceilings one-off -€ 1,133 -€ 1,133 

41 6701 Livestock premiums Bovines 2004 Identification of animals by management tags only; absence of reaction in terms 
of increase of numbers of on-the-spot checks; frequent announcement of on-
the-spot checks more than 48h in advance 

5.00% -€ 4,384,940 
-€ 9,229,279 41 6701 Livestock premiums Bovines 2005 5.00% -€ 4,822,534 

41 6701 Livestock premiums Bovines 2006 5.00% -€ 21,805 

36 6701 Area Aids Entitlements 2006 

Incorrect reduction for National Reserve 

one-off -€ 253,523 

-€ 1,522,941 

36 6701 Area Aids Entitlements 2007 one-off -€ 317,355 

36 6701 Area Aids Entitlements 2008 one-off -€ 317,355 

39 6701 Area Aids Entitlements 2009 one-off -€ 317,355 

39 6701 Area Aids Entitlements 2010 one-off -€ 317,355 

31 6701 Late payments 
 

2006 

Late payments 

one-off -€ 1,369,864 

-€ 1,642,797 
41 6701 Other Corrections Late payments 2011 one-off -€ 850 
41 6701 Other Corrections Late payments 2011 one-off -€ 1,561 
37 6701 Late payments 

 
2010 one-off -€ 233,629 

34 6701 Late payments 
 

2009 one-off -€ 36,893 

42 6701 Livestock premiums Bovines 2008 
Non-application of reductions and exclusions (administrative checks, late 
notifications, missing ear tags) 

one-off -€ 295,796 

-€ 776,821 42 6701 Livestock premiums Bovines 2009 one-off -€ 181,965 

42 6701 Livestock premiums Bovines 2010 one-off -€ 299,059 

32 6701 Other Corrections Overshooting ceiling 2008 Overshooting of financial ceilings. one-off -€ 15,696 

-€ 1,951,959 31 6701 Other Corrections Overshooting ceiling 2006 Overshooting of Rural Development allocations one-off -€ 590,095 

31 6701 Other Corrections Overshooting ceiling 2006 Overshooting of Rural Development allocations and correction of milk levies one-off -€ 1,346,168 

38 6701 Livestock Premiums Ovine & Bovine 2004 Payments to claimants with less than 10 quota rights one-off -€ 3,519 

-€ 7,216 
38 6701 Livestock Premiums Ovine & Bovine 2005 

Payments to claimants with less than 10 quota rights, penalty for missing 
animals was not applied to the national envelope 

one-off -€ 3,697 

33 6701 Area aids Area Aids 2006 

Weaknesses in the control system. Inaccurate calculation of sanctions.  

one-off -€ 45,967 

-€ 40,968,806 

33 6701 Area aids Area Aids 2007 one-off -€ 236,632 

33 6701 Area aids Area Aids 2008 one-off -€ 231,772 

42 6701 Area Aids Area Aids 2008 

Weaknesses related to the LPIS-GIS, to  the on-the-spot checks and to the 
payments and sanctions 

2.05% 
-€ 
11,874,799 

42 6701 Area Aids Area Aids 2009 2.05% 
-€ 
11,511,587 

42 6701 Area Aids Area Aids 2010 2.05% -€ 9,780 

42 6701 Area Aids Area Aids 2010 one-off 
-€ 
11,538,789 

42 6711 Area Aids Area Aids 2008 5.00% -€ 1,925,838 

42 6711 Area Aids Area Aids 2008 5.00% -€ 172,594 

42 6711 Area Aids Area Aids 2009 5.00% -€ 956,216 

42 6711 Area Aids Area Aids 2009 5.00% -€ 27,484 

42 6711 Area Aids Area Aids 2010 5.00% -€ 2,371,120 

42 6711 Area Aids Area Aids 2010 5.00% -€ 66,227 

     
Total Disallowance -€ 56,382,282 
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3 Doing Better – Recommendations 
Our recommendations from the Doing Better review are split into two parts.  Firstly in 

section 3.1 we put forward recommendations for change to the regulation of Scottish 

agriculture that we believe would improve the situation facing administers and 

farmers alike.  These recommendations are our conclusions from our extensive 

evidence gathering process including topics discussed in the Dialogue (see 

Appendix 3).  Recommendations based on more anecdotal evidence gathered 

during the Dialogue and other discussions are provided in Section 3.2. 

3.1 Recommendations arising from our evidence gathering and 

investigations 

Farmer‟s responses to the Dialogue together with the collection of evidence from 

officials to help our understanding of the regulatory burden identified that much of the 

tension and scope for complaint stems from a lack of understanding between the 

parties. This lack of understanding is not one-sided but applies equally to the 

regulated and the regulators.   

3.1.1 Understanding regulatory change 

It appears that Regulators often have good reason for following a particular course of 

action.  However, because they either do not see the need to explain themselves, do 

it poorly (e.g. re-mapping of land parcels), or they believe they cannot show their 

hand (e.g. NVZ Action Plan 2013-16) it means that reasons for change cannot be 

fully understood by the industry. 

During the collection of evidence it became apparent that there was a genuine (and 

understandable) fear from SGRPID that if they publicly announce reasons for 

changing their regulatory requirements it can open them up to scrutiny from the 

Commission who may consider that the Scottish interpretation of regulations is 

flawed and therefore trigger a compliance inspection from the Commission (see 

Section 2.1.2).  As such the Scottish regulators are constantly trading off whether to 

have full public transparency in their judgements and interpretations of EU regulatory 

requirements against the risks of alerting the Commission and Auditors to changes 

that they may question.  In addition, the Scottish regulators also have to consider the 

amount of technical information farmers / crofters should be given in the form of 

guidance / explanation (see Section 1.4.1.g) on complex issues such as the 

background to Land Parcel Information System (LPIS) that led to the recent 

remapping of field boundaries and features to ensure accuracy in eligible area 

claimed by beneficiaries.  

It is against this background that Officials, under Ministerial pressure to act 

reasonably and wherever possible reduce bureaucracy, find it difficult – no 

impossible – to publicly explain their tactics. This quickly leads to mistrust and the 
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assumption by many within the sector that Scottish Government officials are the 

source of ever more stringent regulatory requirements, or „gold plating‟ (see Section 

1.4.1.a).  Where the attitude prevails that it is our officials that are the root of the 

problem with regards to red tape then the development of a shared understanding is 

impossible.  

The way to correct what we believe is, in the most part, a wrong conclusion would be 

transparency in the decision making process.  But public transparency could lead to 

increased pressure from EU auditors and increased risk of disallowances (see 

Section 2.4.2).  Hence we believe that this will need to be achieved either in: (a) a 

private way within SGRPID that industry can be re-assured that the best possible 

outcomes are being achieved, or more preferably; (b) SGRPID must change their 

relationship with the EU auditors through creation of more open dialogue with the 

Commission over interpretation of regulations (see Section 2.2 on how Scotland 

deals with on-the-spot checks) without fear of triggering an audit inspection.  This 

latter option requires a change in mind-set from both the EU and SGRPID, which we 

think is ultimately achievable, remembering administration of the CAP is meant to be 

a shared responsibility between the Commission and SGRPID in Scotland.  If 

SGRPID are up-front and transparent about their decisions and interpretations then it 

must reduce the opportunities for the EU to instigate financial correction (see Section 

2.4.2.a) particularly as SGRPID will technically have self-identified an interpretation 

problem, which excludes them from financial correction providing they work to 

correct the issue and recover irregularities.171  

However, it is difficult to understand how farmers can be responsible for 

disallowance if they are simply complying with national rules and regulations that 

have been interpreted by a Member State or region.  Any recoveries in such a 

circumstance would appear unjust, although if the disallowance is a result of 

inappropriate penalties received by farmers with errors at inspection it would perhaps 

be justifiable to recover the amounts from the beneficiaries.  It is worth noting that 

other Member States have sought recoveries from farmers to reduce disallowance: 

“In Italy for the financial year 2008, the calculated risk for the EU budget of 

weaknesses in the Land Parcel Identification System (LPIS) was EUR 29.6 million. 

Due to amounts recovered by the Italian authorities following an update of their LPIS 

(EUR 23 million), the financial correction finally amounted to EUR 6.6 million.  In 

Ireland for claim years 2005 to 2007, the calculated risk due to weaknesses in the 

LPIS was EUR 5 Million. However taking into account amounts recovered from the 

farmers, the financial correction eventually amounted to EUR 0.02 million.  A 

                                            
171

 Article 80 -Rules on recovery of Regulation No 966/2012 on the financial rules applicable to the general 
budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 states that: “To the extent 
that Member States detect and correct irregularities on their own account, they shall be exempt from financial 
corrections by the Commission concerning those irregularities.”  This point of self correction was confirmed 
during our visit to DG SANCO. 
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comparable situation appeared in Austria, where for claim years 2006, 2007 and 

2008 the total calculated risk represented EUR 6.9 million. Also in this case, further 

to an update of their LPIS and subsequent retroactive cross-checks, the Austrian 

authorities recovered EUR 3.3 million from the farmers. The final financial correction 

amounted to EUR 3.6 million.”172 

R1. We recommend that SGRPID work with the Commission to enable 

greater transparency in cases of disallowance, therefore providing 

greater awareness of many of the drivers of regulatory change.   

R2. The current situation as regards funding disallowances should 

continue, namely that: the Scottish Government should pay for 

disallowance out of its general budget when the errors stem from how it 

interpreted the rules, but the money should be recovered from the 

beneficiary to the extent it was their error. 

R3. We ask land managers and farmers to take the time to understand 

the EU audit process (as outlined in Section 2.1).  This will provide an 

insight into the EU thought process, and therefore SGRPID‟s thinking, 

which will be a huge step towards transparency and the development of 

a mutual understanding. 

3.1.2 Acknowledging that the role of the „Department‟ has permanently 

changed 

Developing a shared understanding is hampered by an out-of-date understanding of 

SGRPID‟s role (as discussed in Section 1.4).  Namely that part of its role is advising 

farmers how to comply as apparently happened in the “good old days.” The Kinnaird 

report173 pinpointed the relationship change to the 1990s £20.6million disallowance 

resulting from inadequacies in UK Sheep Annual Premium flock record keeping 

following which Government officials distanced themselves from farmers to 

endeavour not to have the disallowance repeated.  Whilst many SGRPID staff would 

wish to help farmers, and in fact have a great empathy with farmers, their role as 

Europe‟s CAP Paying Agency for Scotland is one of ensuring compliance and 

identifying breaches rather than advising farmers, although it is recognised that they 

do provide guidance on how to comply.  An acceptance of this fact by all parties 

would greatly improve understanding and therefore relationships between SGRPID 

and the farming community.   

                                            
172

 Communication From the Commission to the European Parliament:  Protection of the European Union Budget 
to End 2012. {SWD(2013) 404 final}   
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2013:0682:FIN:EN:PDF 
173

 Review of the European Union Agricultural Subsidy Appeals Procedure in Scotland (2008). 
http://www.scotland.gov.uk/Publications/2008/11/07113233/0 
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R4. Farmers and land managers need to appreciate that with the 

current regulatory structure SGRPID‟s role is very much ensuring 

compliance and identifying breaches.  Therefore, we believe that there is 

a need for structural reform to enable government to engage in the wider 

governance of the farming sector that includes advice, guidance and 

inspections. 

3.1.3 Mind-set 

Section 2 on EU Influence identified that the principal mind-set of the Commission 

and ECA is one of insuring member state compliance at all levels both physical and 

financial.  This desire is partly driven by their own needs to see policies applied 

equally across the EU28 with good financial probity and by the requirement of the 

European Parliament to ensure that funds are properly applied and that the EU 

accounts can be discharged174 / closed (see Section 2.1.5) as meeting budgetary 

obligations.  We must be cognisant of the role that the ECA play in finalisation of the 

EU accounts, making recommendations to the European Parliament (EP) and 

providing them with statements of assurance.  When the ECA queries the 

Commission‟s (and Member States) control and disbursement of the budget the 

Commission can be called to account should the EP choose to, with individual 

Commissioner‟s being queried175.  Ultimately the EP has considerable budgetary 

powers and the Council, Commission and Parliament‟s accounts all must be 

scrutinised prior to discharge.  

The current CAP reform process appears to be introducing a considerably more 

complex CAP from 2015 which if implemented with a heavy hand may have 

detrimental consequences on fragile rural and national economies across the EU  

R5. We would like to urge the Commission and ECA to adapt their 

thinking to becoming a more supportive regime that encourages 

achievement, and even surpassing, of the objectives of regulation.  It is 

accepted that this is an enormous challenge for the EU but it is 

considered essential if the CAP itself does not become an even greater 

barrier to the development of a more competitive, sustainable 

agriculture across Europe.   

Whilst the whole regulatory drive is apparently EU funds and directives, the actual 

compliance is measured against each Member State‟s (or in Scotland‟s case 

                                            
174

 
http://eca.europa.eu/portal/page/portal/aboutus/interinstitutionallegalframework/budgetarycontroleubudget/The%2
0discharge%20procedure  
175

 For example – see Commissioner Ciolos response to written questions regarding the 2011 discharge of 
accounts: 
www.europarl.europa.eu/document/activities/cont/201212/20121205ATT57344/20121205ATT57344EN.pdf  
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regional) legislature interpretation of the EU directives and therefore penalties 

applied to beneficiaries are based on breaches of National Law.  We can only 

illustrate this with a couple of examples where we feel the Scottish farming industry 

may have made an error of judgment on implementation, due to a desire to do the 

right thing for the industry: 

 Example 1: An EU directive176 wished a maximum time for notifying cattle 

movements set at between 3 and 7 days.  Scotland, with the full support of its 

stakeholder organisations, due to its livestock bias and financial vulnerability to 

standstills in livestock movements, opted for the minimum time allowed, namely 3 

days177.  Now, breaches and penalties are assessed on anything over 3 days 

even if under 7 days.  Other Member States are not in breach until notification of 

movement takes place after 7 days, providing they went for the maximum 

allowable. 

 Example2:  Possibly the best (worst) example of our national legislation providing 

major headaches for our Competent Authority (SGRPID) and our farmers and 

land managers is the Scotland Rural Development Programme2007-2013178).  

Here, policy makers set out with the laudable aim of achieving positive outcomes 

from the not inconsiderable funds partly financed by SG.  To achieve this, our 

Government agencies, alongside industry stakeholders set out a very detailed 

(prescriptive) plan extending to nearly 1,000 pages compared to Ireland (with 4 

times the funds) who covered it in less than 500 pages179.  Our very detailed 

plans, thanks to the very prescriptive way that EC auditors and ECA interpreted 

them, have acted as a strait jacket meaning that slight deviations, even for the 

best of reasons, are likely to result in financial penalties and provided enormous 

challenges for SGRPID in ensuring compliance throughout delivery of the 

programme. 

Scotland‟s disallowance relating to ineligible features (paying on land made ineligible 

by the vigorous growth of bracken and gorse on very remote inaccessible areas) 

seems particularly harsh (see Section 2.3.2).  The shock of these disallowances on 

Scottish Government and their officials appears to us to have led to a risk adverse 

culture that is likely to have had an impact on how EC regulations are administered. 

Whilst there is no doubt in our minds that the major challenge is to foster a change to 

the working practices of our administrators, there is also a challenge to all 

stakeholders to adjust their demands in the light of a very difficult regime in the EU.  

Those who wish Scotland to move quicker or to achieve more than an EU directive 
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 EC Regulation 1760/2000 Art 7(2):  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2000:204:0001:0010:EN:PDF  
177

 Cattle Identification (Notification of Movement) (Scotland) Amendment Regulations 
http://www.legislation.gov.uk/ssi/2002/22/contents/made  
178

 http://www.scotland.gov.uk/Publications/2010/05/05134234/0  
179

 
www.agriculture.gov.ie/media/migration/ruralenvironment/ruraldevelopment/strategiesandprogrammes/RDP2.pdf  
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requires must weigh the outcome desired against our industry‟s competitiveness vis-

à-vis our mainland European colleagues and its potential impact on Scotland‟s 

sustainable economic growth. 

R6. The conclusion we have reached is that in regard to implementing 

EU Directives we need to temper our enthusiasm for ambitious Scottish 

interpretations by giving more consideration of the nature of the EU 

audit culture and the inevitable difficulties that this causes to ambitious 

regulations, even when we know our approach could provide better 

results.  Ultimately we may need to look at voluntary industry initiatives 

or stand-alone Scottish instruments if we want to deliver our ambitions.  

This point is particularly relevant as we look to implement the reformed 

CAP. 

R7. We believe that a major shift in the mind-set of our administrators 

should be encouraged as we require legislation, which simply enacts EU 

Directives yet, provides flexibility in its application.  This is a movement 

from the incumbent process in Scotland where the normal aims of our 

legislation is to nail the issue down tightly in a prescriptive nature.  We 

believe that lawyers must be seen as advisors with administrators taking 

the lead on a reasonable risk profile. 

3.1.3.a Gold Plating 

It is really important that in the adoption of all future EU directives that we resist 

demanding more, a practice known as ‟Gold Plating‟ (see Section 1.4.1.a) .  The 

widely held view, which we encountered during our consultation with stakeholders, 

was that Scotland and the UK were very guilty of “gold plating” – we even met this 

view in a trip to Brussels, particularly in DG SANCO.  Despite the strength of feeling 

as regards Scotland‟s “gold plating” very few examples were forthcoming.  

It is possible that the source of the frustration stemming from the belief that “gold 

plating” has taken place arises from the diligent way we have translated EU 

Directives into national statute rather than the addition of extra requirements.  Defra, 

using multi-disciplinary teams have embarked on an exhaustive hunt180 for legislation 

that demands more than the original EC Directive.  The outcome of this resource 

intensive activity should help advise our thinking.   

R8. To inform Scotland‟s decision regarding the potential to recast our 

legislation to mirror EC requirements (a very intense activity) Defra‟s 

“gold plating” work, as part of the Red Tape Challenge (agriculture 

theme), should be monitored. 
                                            
180

 Defra invited Brian Pack to participate in their Better Regulation sounding-board.  
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Whilst Gold Plating is mainly used as a pejorative term, it can be used to indicate 

that greater public good has been achieved from the legislative process than 

demanded by the EC Directives.  It has been argued that animal welfare legislation 

cannot be Gold Plated as there is no limit to good animal welfare.  There is no doubt 

that in the future society‟s best interests will be served by adding some further 

obligation to an EC directive.  However, in the interests of trust and transparency, 

this must be clearly flagged up at the scrutiny stage and a mechanism must be found 

to ensure that these additional elements are visible in the future. 

R9. In future enactments of EC Directives the objective should be to 

simply mirror the EU‟s requirements.  Where it is considered desirable to 

add to these requirements in the Scottish legislation this must be clearly 

identified at the scrutiny stage and a clear audit trail of the decision 

process maintained for the regulation‟s lifetime.  This will ensure that 

any future review of red tape and bureaucracy and claims about “gold 

plating” will have a readily accessible evidence base to consult.  We also 

recommend that any “gold plated” element of the legislation should be 

reviewed more frequently. 

3.1.4 Environmental Regulation 

We understand that some will be disappointed in our report as we did not venture in 

to SEPA‟S role within environmental regulation.  We did receive some very vocal 

criticism of SEPA and the way it operates and came to the conclusion that based on 

past experience much of the criticism was justified, a view shared by Senior SEPA 

staff.181 

Scottish Government‟s belief182 was that “both SEPA and the business it regulates 

currently work in an unnecessarily complicated landscape of individual pieces of 

environmental legislation and supporting regulations” recognising that “this can be 

difficult to understand and onerous to administer, both for SEPA and business”. 

Many of the views we received endorse the problems identified and more importantly 

for our work support the intended actions. 

Scottish Government working with SEPA through their joint Better Environmental 

Regulation Programme183 “aim to provide a simpler legislative framework so that 

SEPA can be more transparent, accountable, proportionate, consistent and targeted 

in carrying out its regulatory functions.  This will enable SEPA to better identify, and 

focus most effort on, the most important environmental risks and harms.  This will 

ensure more effective and efficient protection of the environment, reduce the 
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 SEPA/NFUS meeting on Dredgings, Oldmeldrum 5/3/13 
182

 http://www.scotland.gov.uk/Topics/Environment/waste-and-pollution/BER  
183

 http://www.scotland.gov.uk/Topics/Environment/waste-and-pollution/BER  
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regulatory burden on business and allow regulators to take opportunities to improve 

the environment.” 

As might be expected the objectives set out in the Better Environmental Regulation 

Programme fully chime with those of Doing Better and we fully support and welcome 

the changes that are in process. 

The Regulatory Reform (Scotland) Bill184 was introduced to the Scottish Parliament 

on 27 March 2013 and therefore the extensive changes to how SEPA operates are 

work in progress.  We welcome this ambitious programme of change and believe it 

needs to take effect and bed-in before any meaningful comments can be made by a 

review such as this. 

We identified (see Section 1.4.1.g) that some work was on going by SEPA to provide 

user friendly guidance but would flag up our impression that Guidance on 

Environmental Regulation was amongst the worse - a situation echoed in England 

(see Defra‟s Smarter Guidance and Data185). 

R10. We fully support the objectives of the Better Environmental 

Regulation Programme and congratulate Scottish Government and 

SEPA in having the ambition to achieve this. 

R11. The simplification of Environmental Regulation will demand 

exhaustive overhaul of Guidance and we recommend that the production 

of easy to follow basic guidance (see Section 3.1.6.a) is treated as a 

priority and is properly resourced to ensure that the change from the old 

to the new is seamless.  

3.1.5 Specific legislative issues 

3.1.5.a Feed Hygiene Implementation – Complex and Confused 

The role of AHVLA, SGRPID and Local Authorities in dealing with feed hygiene laws 

(see section 1.5.2) appears to be the cause of frustration to many farmers.  The 

Food Standards Agency at their Board meeting of 13 November 2012 considered a 

Review of Official Animal Feed Controls,186 which set out the responsibilities. It 

details that: 

 The Control Body for Animal Feed in the UK is the FSA via its devolved structure 

within each administration.  The enforcement authority (organising and delivering 
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 http://www.scottish.parliament.uk/help/61582.aspx  
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 http://guidanceanddata.defra.gov.uk/smarter-guidance/  
186

 http://www.food.gov.uk/business-industry/farmingfood/animalfeed/review-of-official-feed-controls-
delivery/  
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official controls) is the Local Authorities, via a memorandum of understanding, 

except for Northern Ireland where the enforcement authority is DARD.  

 However, where the inspections are to ensure compliance with the TSE187 

regulations the Competent Control Authority is AHVLA, again with the exception 

of Northern Ireland where it is DARD.  In Scotland AHVLA conduct inspections to 

check the storage and physical infrastructure and take samples to ensure there 

are no banned animal proteins being used. 

 The Veterinary Medicines Directorate (VMD) of Defra (this is a reserved matter) 

are responsible for ensuring medicinal additives are used correctly and hormones 

are not incorporated into food and feed, again except in Northern Ireland where 

DARD are the Competent Control Authority.  AHVLA actually carryout the work in 

Scotland on contract to the VMD and we understand carried out 372 combined 

TSE and medicine and hormone inspections in 2012 on about 208 Scottish 

farms. 

There is undoubtedly overlap in these separate inspection regimes, albeit each has 

its own specific purpose, with all of them having the objective of ensuring safe 

wholesome livestock feed.  The area gets further congested as the FSA have an 

agreement with SGRPID to carry out the inspections for them (rather than the Local 

Authority) on any business selected for feed hygiene inspection that they are 

carrying out a cross compliance inspection on.  The whole area is further 

complicated by data sharing issues although we believe there are some sharing 

agreements in place. 

To us the Northern Irish model is interesting as it appears to provide a route to have 

co-ordinated feed inspections covering all regulatory requirements and possibly 

common data.  They also have the advantage of the industry taking ownership for 

feed quality via the Industry Feed Assurance Group188 and working with the Advisory 

Committee on Animal Feedstuffs189. 

The FSA Review of Feed Controls was driven by adverse audits by the FVO190 in 

2009, 2011 and 2012 and their own audits of Local Authority activity in 2011 and 

2012.  The key failings identified in these audits included: 

 Lack of quality controls; 

 Weak imported and inland feed controls; 

 Poor or variable HACCP based inspections; 

 Poorly targeted sampling programme; 

 Poor follow-up on non-compliant businesses; 

 Low or no Local Authority priority given to feed; 
                                            
187

 Transmissible Spongiform Encephalopathy 
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 http://www.lmcni.com/industry-development/industry-feed-assurance-group/  
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 http://acaf.food.gov.uk/  
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 http://ec.europa.eu/food/fvo/ir_search_en.cfm  
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 Low quality data received by FSA from Local Authorities; 

These failings led to remedial actions being recommended with a request for 

progress being reported to the FSA April Board.  At their April 17th 2013 Board 

Meeting it was noted that all recommendations from the November Board were being 

taken forward and in particular:  

 Recognition of the role of assurance schemes within the food industry to reduce 

the burden of inspections;  

 Work with other Government departments involved in different aspects of feed to 

share information to effectively prioritise interventions and reduce duplication and 

costs where possible. 

 Where Local Authorities are unable to continue undertaking feed inspections the 

FSA could potentially offer the option of alternative providers undertaking the 

work. 

With Scotland about to have a New Food Body to take over the responsibilities from 

the FSA there is a major opportunity to restructure the whole area of Feed (and 

Food) Controls with the FSA taking over the role of CCA for all aspects of animal 

feed (includes TSE and veterinary medicines).  

R12. We recommend that the New Food Body becomes the Competent 

Control Authority for all aspects of animal feed (including TSE and 

Vet/Meds).  The New Food Body should appoint the new single body for 

Rural and Environmental matters (see section 3.1.20.a) as the delivery 

authority (organising and delivering official controls) via a memorandum 

of understanding.  In the absence of the new single body for Rural and 

Environmental Regulation (see section 3.1.20.a) the delivery authority 

should be a reformed SGRPID. 

R13. We recommend that the industry should consider building on their 

current assurance scheme to deliver a more rigorous voluntary scheme 

that fully complies with all legislation relating to animal feed including 

random sampling. Membership of such a scheme should greatly reduce, 

or even cancel, the chances of these units being selected for inspection 

on a risk basis and should raise the general standard of feed hygiene.  

3.1.5.b Nitrate Vulnerable Zones 

The Scottish Government‟s response to implementing the European Communities 

Nitrates Directive 991/676/EEC191 through the Action Programme for Nitrate 

                                            
191

 http://eur-lex.europa.eu/Result.do?T1=V3&T2=1991&T3=676&RechType=RECH_naturel&Submit=Search  



 

95 
 

Vulnerable Zones (Scotland) Regulations 2008192 were highlighted in all our 

stakeholders‟ consultative forums as major source of complaint about red tape and 

bureaucracy.  Over the years this has been a very emotive subject and our 

experience would suggest concerns about it are not diminishing.  The regulations 

enshrine in law the code of good agricultural practice with additional requirements on 

slurry storage with the objective of improving and maintaining water quality in areas 

where surface and groundwater‟s are at risk from losses of nitrogen from agriculture. 

The exceptionally slow environmental response to NVZ restrictions193 does not help 

farmer‟s understanding of the need for NVZ regulations. Van Grisven et al‟s study194 

reveals slow and small improvements to groundwater quality in the UK, noting that 

“some areas in the UK have deep unsaturated extents through which the travel time 

for nitrate may be several decades...Analysis of lag times required for improvements 

of groundwater nitrate levels in Ireland showed that the achievement of good water 

quality status for some water bodies may be too optimistic but improvements are 

predicted within subsequent 6 and 12 year cycles.”  This is also true in Denmark 

where it took about 20 years for effective reductions in nitrates in water stemming 

from their action plan and ADAS‟ report on the Environmental Impact of the 2009-13 

Nitrates Action Programme and of potential further measures noted that: 

“The use of full nutrient planning is credited with enabling the Danish AP (Action 

Plan) to be the most effective in Europe. The process of developing and maintaining 

these plans has been found to increase farmer awareness of the value of their 

nutrient resource as well as improving their understanding of the consequences of 

poor nutrient management. This measure would carry significant costs for the 

industry.”195 

As regards nutrient planning we received opinions from users of the Planet software 

that it was not user friendly and that this was acting as a barrier to its uptake, 

particularly when there were lags in updating the software for nitrogen limit and 

efficiency changes.  

R14. We recommend that fresh initiatives are launched to encourage a 

much wider industry use of nutrient budgeting.  The potential for 

upgrading or replacing the Planet programme should be reviewed.  In 

addition the work being done by Defra‟s Farming Regulation Task Force 
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 http://www.legislation.gov.uk/ssi/2008/298/contents/made  
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 Farmers in Denmark have been operating under similar regulations since the mid 1980‟s and water quality 
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Implementation Group196 to look at the use of nutrient budgeting as a 

positive element in NVZ risk assessment should be monitored with a 

view to assessing its relevance to Scotland. 

Water quality is not just agricultures‟ problem and one wonders the extent other 

factors,197 such as sewage treatment plants and domestic septic tanks, have on 

nitrogen and phosphorous losses to our rivers.  It is worth noting that 80 farmers in 

Staffordshire were successful in overturning a decision to extend land near the river 

Dove as a NVZ198 on the basis that the designation was “unsupported and confirmed 

the watercourse was not polluted with nitrates” with the NFU suggesting there were 

“significant sources of nitrate pollution from sewage treatment works in these areas.”  

It is encouraging that water companies have and are making significant investments 

in “cleaning up” their act.  It is well understood that if too much nitrogen and 

phosphorus get into watercourses that plants and animals depend on they will 

struggle to survive.  Whilst NVZ‟s represent agriculture‟s contribution, albeit 

compulsory, we need to see all other non-agricultural sectors do the same (Wakida 

and Lerner also comment on the impact of house building on nitrate leaching197).  If 

other sectors are similarly restricted we need to hear more about it as currently many 

farming in the designated areas feel they are carrying a disproportionate burden. 

We are aware that some would argue that the science does not support our NVZ 

regulations (Barnes et al, 2007199 highlight that: “In the case of NVZs, due to the 

complexity of nitrogen transport and its relatively slow impact on water quality, little 

physical evidence is available to help farmers to fully accept regulatory standards as 

appropriate.”  This feeling coupled with a lack of understanding of the need for 

improved surface and groundwater quality creates a negative environment for 

working together to improve water quality in NVZ areas. 

R15. We recommend a high profile initiative to engage farmers and land 

managers in the need for NVZs and the progress being made in reducing 

nitrate levels and the contributors to this, including non-agricultural 

sources.  We ask farmers and land managers to approach such an 

initiative with an open mind. 
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The difficulty in achieving a more farmer friendly approach to applying the Nitrates 

Directive is confirmed by the situation in England.  The MacDonald Report200 was 

strong on seeking reform of the way the Directive was implemented in England and 

Defra‟s response to these recommendations201 was on the whole supportive, albeit 

caveated by the fact that a Nitrates Consultation202 had been launched and was due 

to close within a month of the Report being issued. 

In keeping with Defra‟s considerable commitment to reduce the regulatory burden on 

agriculture they issued a report in February 2013 on the progress achieved to date. 

The Farming Regulation Task Force Implementation Group „One-Year-On‟ 

Assessment203 recalls that the Task Force recommended that record-keeping and 

calculations to demonstrate compliance with the Nitrates Regulations should be 

significantly simplified, including exemptions for organic and low – intensity farming 

systems.  However, the section on “progress to date” and the Implementation 

Groups‟ response to this confirms the extent of the challenge with only minor 

changes being implemented once the results of the consultation were factored in.  

The achievements were a commitment to exempt some farmers from parts of 

recordkeeping requirements if they are on a low-intensity holding and an aim to 

reflect „earned recognition‟ principles in inspection regimes for farmers who have 

nutrient management plans.  Defra‟s Farming Regulation Task Force Implementation 

Group provides a very robust response,204 which we would fully endorse.   

R16. We recommend that Scotland works to achieve the same outcome 

as the Farming Regulation Task Force Implementation Group, namely: 

“The industry, however, feels strongly that there is a process-based 

culture of tick-box regulation compounded by a fear of penalties from 

the EU.  We strongly recommend that every effort is made at a strategic 

level to change the EU agenda and remove the Nitrates Directive, 

moving instead to a wider approach to tackling diffuse pollution.” 

We accept that changing the EU agenda is a difficult, and on past experience, 

impossible task, but a defeatist attitude will not deliver change that is deemed 

necessary.  

We believe the negativity towards NVZ regulations is greatly increased by three 

factors and recommendations for dealing with each one follow below: 
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1. The complexity in implementing the regulations particularly, the N-max 

calculation that we believe demonstrates spurious accuracy.  The extensive 

complex guidance notes confirms this view as does the fact that we believe that 

many business records are kept by professional agents.   

We believe there is scope to review the way the regulations are implemented with 

the objective of making it much simpler based on objectives and standards that 

producers find it easier to understand and therefore adopt. The over complexity in 

the calculations appear to have been introduced to provide producers with more 

leeway in the amount of N they can apply to crops and the flexibility to use this or 

not should be a producer choice.  Simplified record keeping requirements should 

follow. We understand there are some requirements where the logic is difficult to 

understand. 

R17. We recommend that research is commissioned with the objective 

of:  

(a) Simplifying the calculations required to complete NVZ records 

whilst complying with the legislation.  Where simplification opportunities 

that lead to lower permitted N application rates are introduced, farmers 

should have the option to continue using the existing complex 

calculations. 

(b) Identify where current NVZ requirements are difficult for farmers to 

understand and recommend how these may be modified to ensure their 

relevance is understood. 

2. Low intensity farms have to jump through the same hoops as much more 

intensive farms. Under this Review‟s influence the NVZ Action Plan produced last 

year committed to looking at how to reduce the record-keeping requirement of 

low intensity farms.  To-date little, if any, progress has been made to achieve this 

due, we believe, to the perceived difficulty of identifying the farms in this 

category.  It must be possible to achieve this with, for example, a certifying body 

being employed at the expense of the business requiring the exemption initially, 

followed by a simple producer declaration that management policies had not 

changed in subsequent years. 

R18. We recommend much reduced recording requirements are 

introduced as a matter of urgency for low intensity farms in the NVZ 

area.  A protocol with a low or zero cost to the public purse for 

identifying low intensity businesses should be developed. 

3. The view that over time the restrictions on farming in an NVZ area will steadily 

increase.  The production of the Nitrates Action Programme for 2013-17 confirms 

this view with the accompanying background notes stating “It is expected that 
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standards of environmental protection will be raised over time”.   

In the future we believe much more attention must be paid to the goal of 

sustainable economic growth with patience displayed in reviewing the success of 

the current restrictions.  The recognised fact that the quality of groundwater 

changes very slowly obscures the „pain-versus-gain‟ relationship and therefore 

leads to a defeatist attitude amongst producers.  We believe that work should be 

commissioned to identify other ways of identifying positive signs that Nitrate 

pollution should be reducing (e.g. identify the impact of much reduced stocking 

rates, particularly on intensive units, in significant catchments). 

R19. We recommend that a review of areas declared as NVZ should take 

place and that all relevant evidence, such as stocking rates in a 

catchment, are used to assess their current NVZ status with the 

objective of ensuring all restrictions are appropriate. 

R20. The starting point for the next NVZ action plan should be an 

analysis of the costs and benefits of the NVZ scheme to date with the 

purpose of ensuring any future action plan will deliver identifiable 

benefits that are in keeping with the Scottish Government‟s purpose of 

increasing sustainable economic growth. 

3.1.5.c Sheep Tagging 

Sheep keepers are currently required to identify, maintain holding registers, and 

record movements of their sheep under the EC 21/2004205 and its amending 

regulations 933/2008206 and 759/2009207 and the Sheep and Goats (Records, 

Identifications and Movement) (Scotland) Order 2009 regulation208.   

There is no doubt that adherence to these regulations are very high on the sheep 

farmers‟ list of priorities for reform, as we were often told about difficulties in their 

implementation.  These are complex regulations, which require the use of 

technologies that are imperfect.  We were told that the current dual system of using 

paper and electronic reporting places a greater administrative burden on sheep 

keepers than is necessary to ensure fast accurate traceability.  

Scottish Government policy concerning enforcement of the 21/2004 regulation is to 

reduce the administrative burden on sheep keepers whilst at the same time research 

and implement a system that provides fast accurate sheep tracing.  An objective we 

fully support given that currently we have no option but to implement the EC 21/2004 

regulation.  We can take comfort from the fact that Defra have consulted on the 
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introduction of an electronic movement reporting system for sheep, goats and 

deer209 which very much resembles what we are doing in Scotland. 

We accept that accuracy of data and speed of data analysis are crucial in the 

prevention of contagious disease spread, and critical to minimising the length of any 

movement standstill following a disease outbreak.  We appreciate that these 

objectives cannot be achieved with a paper system and therefore recognise the 

importance of ensuring we have a robust, effective and efficient EID recording and 

reporting system with associated databases. 

The Scottish Government invested in ScotEID,210 which involves the whole industry 

recording sheep identification and movements automatically within a single 

database, on a voluntary basis.  ScotEID believe an important aspect of their system 

is that „data‟ is owned by the industry, thereby sharing responsibility, and allowing 

open policies vis-à-vis data sharing and data management, throughout the sheep 

supply chain.  We believe this should avoid many of the data sharing issues we have 

been informed about regarding other Government databases (see Section 1.4.1.f).  

We are of the strong opinion that the whole system must not be used to identify 

retrospective breaches of the regulations for cross compliance checks as the ECA 

may desire and we believe a robust case must be presented to prevent this.  We do 

however understand it might revolve round the size of sample for inspection (3% to 

10%). 

We think it is important that all parties clearly recognise and understand the potential 

functionality of a relational database when reviewing the regulation, rather than 

relying on what has gone before, with a clear focus on trace accuracy, speed and 

links to cohorts.  We welcome the Governments foresight in financing ScotEID and 

recognise that all conditions necessary to achieve its potential (e.g. a single 

compulsory database) must be in place to take the work forward.   

R21. We recommend that there is a single national database for sheep, 

which keepers have to use for sheep identification and movements.  The 

data should be under the joint control of the industry and government 

and be available to all with an interest in it.  It is important that all steps 

necessary to prevent this data being used for retrospective checking for 

breaches are taken. 

Sheep EID tags are the „interface‟ between the sheep and a database.  The 

regulations require, where possible, for keepers to re-tag with identical IDs when one 

tag is lost.  In commercial situations this requirement is very expensive, both to 

purchase a special order EID tag and the labour needed to find, isolate and tag 
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specific sheep.  We have been told that in commercial situations lost tags are 

predominantly replaced with a new set of double tags for fully identified sheep, and 

where the previous tag ID is known this is recorded.  Generally, we are informed, 

only pedigree breeding sheep (which require lifetime identity) have identical ID 

replacements as a management requirement rather than any statutory requirement.  

Unlike cattle, there is no regulatory requirement for sheep to have an ID for life.  

We were told that low retention rates of sheep EID tags were problematic for 

Scottish farmers, something which DG SANCO acknowledged had been reported to 

them, alongside evidence of ear damage from EID tagging.  Anecdotal evidence 

suggests that there is around 15% tag loss per year in sheep (with 10% in cattle).  

R22. A system that provides information on tag replacement rates and 

enables this to be linked with tag type and production system is 

necessary if we are going to improve our sheep tagging performance. 

R23. With no need for lifetime ID of sheep, there is no requirement for 

double tagging and we would encourage Government to continue to 

lobby for single tagging. 

The flock number and individual ID (unique number) are written within every EID 

chip.  Through our investigations and hearing of evidence we understand that 

currently there is an anomaly in that sheep under one year old with a single tag must 

only have the flock mark written on the outside of the tag, irrespective that the full ID 

is contained within the electronic chip.  We believe that there is absolutely no logic 

for the difference in visible tag ID requirements particularly if we want to improve 

movement recording and traceability.   

The aim must be that all sheep which leave the holding of birth, or when they reach 1 

year old are tagged, with a single EID tag with the entire ID printed on every tag to 

assist with day to day management requirements and the occasions when visual 

reading is required.  We reject the position that because a lamb has its individual ID 

printed on the tag it is not entitled to the slaughter derogation. 

R24. We recommend that it should be made clear that it is the sheep 

keeper‟s option whether or not to re-tag with identical IDs or to replace 

with a new set of double tags when one tag is lost.  The requirement that 

the electronic tag for a sheep under a year old, and therefore entitled to 

the slaughter derogation, should only display the flock mark on the 

outside should be changed to enable the full ID contained within the EID 

component of the tag to be displayed.  We would also recommend that 

every effort is made to achieve the situation where the recording 
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requirement for sheep under a year old is on a flock number basis only, 

even if it is carrying two tags. 

Maintaining an accurate holding register is the main issue for keepers dealing with 

cross compliance.  We have been informed that most register issues concern re-

tagging, unrecorded farm-to-farm moves not involving a Critical Control Point (CCP) 

and unrecorded deaths.  Estimating unrecorded deaths and losses („black loss‟) on 

extensive hill farms and the requirement to continually reconcile an accurate running 

total of sheep in the register is a particular issue.  With paper based recording 

systems the retrospective (count back) reconciliation carried out by inspectors is the 

greatest burden on keepers. 

We believe that a compulsory central database could be used as the holding register 

by making use of the register derogation contained within the regulation.  Using the 

register derogation would mean that there is no requirement to carry out the 

separate annual inventory as the database would be an accurate record of sheep on 

holdings (Article 7(2) and Annex D(f)). 

However, it would be prudent for all keepers to maintain accuracy of their online 

register by carrying out a holding inventory (at least) once each year to correct any 

anomalies.  The inventory would be used to bring the register up-to-date as is 

required by the regulation.  As far as accuracy of the database is concerned we 

believe an inventory need only be carried out by the keeper when it is most 

convenient (e.g. when batching ewes for tupping).   

R25. We recommend that Scottish Government should review the 

record keeping requirement for the holding register and that the 

objective of using the single central database to replace the holding 

register should be pursued as a priority.  As long as all reasonable 

(practical) steps are taken by the keeper to maintain the database an 

annual inventory that corrects any errors should be sufficient and we 

believe that choice of date for the inventory should be at the keeper‟s 

discretion. 

We understand that there is a distinct risk of sheep movement documents coming 

within the scope of cross compliance inspections.  Given that we cannot identify how 

such a move would reduce disease spread it must be resisted and if, as we have 

been told by ScotEID, that incorporating the means of transport on the central 

database permits the use of the Movement Document derogation this must be 

pursued. 
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The requirement to record the means of transport on the database together with 

making the recording of direct farm to farm moves easier suggests that direct access 

to the data platform by sheep keepers is necessary. 

R26. We recommend removing the need for paper recording of 

movements by providing greater flexibility for farmers to report 

movements directly to the database or by telephone or fax. A practical 

solution that uses the available derogation must be used to avoid sheep 

movement documents coming within scope of cross-compliance. 

The ability to achieve accurate traceability of sheep is, we believe, severely 

compromised by the use of “7000 holdings” – namely landless keepers‟ residential 

addresses.  We would argue that recording moves to and from any “7000 holding” is 

simply not recording the movement at all because the animal could be located at a 

physical location unknown to the database, something that has been an on-going 

issue for over a decade (with, for example a 2003 letter to keepers stating that 

“around 90% of '7000' codes do not relate to a location where sheep/goats can be 

kept”) and each holding a landless keeper uses is now supposed to be registered.   

R27. We applaud the Scottish Government‟s efforts to put a stop to the 

use of „7000‟ holdings – landless keepers – for recording movements 

and recommend that the Scottish Government continue to pursue an 

end to the practice. 

3.1.5.d Identification and Registration of Cattle 

An examination of the 2012 Cross Compliance Inspection Statistics (see Section 

1.4.4) identified that SMR7 - Identification and Registration of Cattle had, by far, the 

most breaches.  Out of an overall total of 382 breaches, 202 (53%) related to SMR7 

compared with SMR8 - Identification of Sheep and Goats, which accounted for 79 

(21%).  Of the 202 SMR7 breaches, 176 (53%) incurred financial penalties with 33% 

incurring penalties of 5% or more.  The total value of cross compliance reductions 

applied to the Single Farm Payment Scheme and other CAP support measures in 

2012 was £338,103. 

This high level of breaches of SMR7 explains the often quoted view we received 

from cattle keepers that if they had an inspection they would inevitably end up with a 

penalty.  At first sight this could suggest a blasé attitude to cattle traceability 

regulation, which is not the case.  No, it is partly that someone that has never had a 

cattle inspection has no real understanding of what is involved. It also partly stems 

from the view that conforming 24 x 7 to a raft of requirements involving physical 

action, and much of which is impacted by nature, is very difficult and some would say 

impossible.  The rights or wrongs of this defeatist attitude can be assessed against 

the SMR7 Cross Compliance Verifiable Standards shown in Table 18.   
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Table 18 Key elements for the Cattle Tracing System - SMR 7 Requirements  

Eartags  

Each calf born on your holding (or cattle imported from outside the European Union - EU) must be 
double tagged with Scottish Minister approved eartags with the same unique identification code.  

Dairy calves must be tagged with one eartag within 36 hours of birth and within 20 days of birth for 
the second eartag. Bison calves to be tagged within 9 months of birth or when they are separated 
from their mother, if this is earlier. Any other calves must be tagged within 20 days of birth, or before 
they leave the holding, if this is sooner.  

Eartags must not be removed or replaced without permission from Scottish Ministers. Illegible or 
lost tags must be replaced within 28 days of discovery of the loss, or before the animal leaves the 
holding, if this is sooner.  

You must not alter, obliterate or deface an eartag.  

Cattle passports and registration  

An application must be made for a cattle passport within seven days of a calf being tagged (that is, 
within 27 days of birth).  

Cattle imported from within the EU, but outside Great Britain, must be registered within 15 days of 
its arrival on your holding by sending the foreign passport/movement document to BCMS and 
making an application for a passport.  

Cattle imported from outwith the EU must be registered within 15 days of tagging the animal and no 
later than 35 days from the animals release from import checks by making an application for a 
passport to BCMS.  

When cattle are moved, you must ensure that they are accompanied by their cattle passports, which 
must be completed and signed.  

You must not alter or deface any information entered on a cattle passport in your possession.  

You must produce a signed and valid passport for every animal in your care on request.  

Notification  

Births must be notified to BCMS by an application for a cattle passport within seven days of tagging 
(that is, within 27 days of birth).  

Deaths on your holding must be notified to BCMS within seven days. For all animals – send 
passport back to BCMS.  

Movements of cattle on and off a holding must be notified to BCMS within three days. (Note - if your 
animals move directly from or to a market or (most) abattoirs in Scotland, the movement „on‟ and 
„off‟ farm will be electronically transmitted to BCMS on your behalf. It is your responsibility to ensure 
the market/abattoir will complete the move and movement details on your behalf).  

On-farm registers  

You must keep an up-to-date herd register for your holding, which includes the following appropriate 
details for each animal: official eartag number; dam‟s official eartag number; date of birth; sex; date 
of movements on and off your holding; details of where the animal has moved to or from; breed; 
date of death.  

For movements, the details of keepers from whom cattle have been sent and to whom cattle are 
consigned must be recorded.  

The register must be completed within 36 hours of a movement, within seven days of a death and 
within seven days of a birth in a dairy herd (or within 30 days of the birth of any other calf).  

The register must be kept for 10 years if you are still a cattle keeper, and three years in any other 
case from the end of the calendar year in which the last entry was made and be available to 
SGRPID or local authority on request.  

Source: SGRPID Cross Compliance Verifiable Standards 2013
211 

The timescales for recording and notifying the various events all seem reasonable 

apart from having to notify movements to BCMS within 3 days of the movement (as 

discussed in Section 3.1.3) and recording them in the on farm register within 36 

hours.  It must be highlighted that the incumbent movement notification period of 3 
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days was a Scottish choice from an EU Directive that offered 3-7 days notification 

period.  Whilst 3 days may be classed as “gold plating” (and has been classed as 

such by the NFU Cymru212 in Wales - each devolved administration opted for 3 days) 

it is a good example of where a decision was made to tighten regulation for 

perceived public benefit.  The industry supported the shortest possible time for 

notifying movements with the long standstill caused by tracing difficulties in the 2001 

FMD outbreak fresh in their minds. 

We can only imagine that the full implications of choosing 3 days as opposed to 7 

with regard to frequency and scale of penalties for late notification were not fully 

understood by the industry and stakeholders.  We have a real fear that if SGRPID 

are forced to use the BCMS database to check for compliance over the year (as the 

ECA desire) the overly short notification period will give rise to many more penalties, 

leaving Scotland at a competitive disadvantage to other Member States. 

R28. We recommend that a consultation is launched to investigate 

changing the maximum number of days for notifying movements to 

BCMS from 3 to 7 days – seven being the maximum permitted in the EC 

Directive.  Consideration should be given to the ability to revert to 3 

days in the case of disease outbreak. 

The requirement for an up-to-date on-farm-register stems from various EC 

regulations on cattle identification which led to Scotland having 9 Statutory 

Implements that were consolidated in the Cattle Identification (Scotland) Regulations 

2007213 amended in 2011.  The origin or logic for updating the on-farm-register within 

36 hours for cattle movements is unclear to us and we believe in a farm situation is 

quite unrealistic, particularly as most farms, at best, have very part-time office 

support. 

R29. We recommend that the deadline for up-dating the on-farm-register 

for movements of cattle on or off the business is extended to a more 

practical interval of 7 days (currently 36 hours) with the proviso that an 

up-dated register can be provided on demand in an infectious disease 

situation. 

We question the necessity for an on-farm-register in the situation where a business 

up-dates BCMS on-line and can subsequently check their data.  Enabling BCMS to 

provide the herd register would encourage electronic notifications and remove the 

need for an on-farm-register that we believe is viewed as a problem. 
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R30. We recommend that where a business updates and maintains its 

cattle records online to BCMS that the need for a separate on-farm-

register is dispensed with. 

We understand that Scotland has the highest cattle tag replacement rate in the EU 

leading to inspection issues over missing tags and re-tagging.  We are not aware 

that the reasons for the high loss rate are known.  Given the negative impact of tag 

loss on the efficient operation of cattle identification it seems essential that we fully 

understand the reasons for the losses and identify ways to minimise tag loss. 

R31. A system that provides information on tag replacement rates and 

enables this to be linked with tag type and production system is 

necessary if we are going to improve our cattle tagging performance. 

A problem was identified regarding returning of passports to BCMS following the 

death of cattle.  The rules state that a farmer must return a dead animal‟s passport to 

BCMS within 7 days of death.  The problem appears to be that whilst farmers‟ may 

notify BCMS of death they occasionally neglect to return the passport, which would 

automatically be an error during inspection, possibly contributing to a penalty.  If the 

BCMS system was modified to record on the animal‟s record when a passport for a 

dead animal has been returned this should help reduce the risk of animals 

fraudulently entering the food chain.   

R32. We recommend that an automated reminder system to farmers that 

overlook the returning of a dead animal‟s passport is introduced. 

Whilst we believe the various recommendations we have made will greatly assist 

cattle keepers to comply with the cattle identification regulations they will not solve 

the high breach rate identified in cattle inspections.  Table 19 identifies the regular 

causes of non-compliance in SMR7 in 2011 and 2012, where the error rate refers to 

the average number of breaches found per inspection.  This leads us to the 

conclusion that work is needed to help change the attitude and working practices of 

some cattle keepers to ensure they know what is required to comply with the 

regulations and that they establish disciplined procedures to achieve this.   

Table 19  Common SMR 7 breaches, 2011 and 2012 

Discrepancy Description Error rate 2012 Error rate 2011 

Failure to report animal death to CTS 2.31 2.13 

Failure to report movement to CTS 3.03 1.96 

Animal details not found in farm records 2.66 1.71 

Animal found with no passport 1.50 0.67 

Post 1/1/98 animal lost both tags 0.34 0.03 

Lost a tag but still identifiable 4.65 4.35 

Source: Pers. Comm., SGRPID August 2013 
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We have no doubt that the acceptance of electronic data entry and recording (which 

is now compulsory for movements) will be a major factor in improving results and 

would encourage cattle keepers to avail themselves of this technology possibly 

through agents.  Table 9 highlighted how in 2012 there were 7 businesses with 

SMR7 penalties of over £10,000, 18 businesses with between £3,000 and £10,000 

and 136 businesses with penalties of under £3,000 from those inspected.  The scale 

and frequency of these farm business penalties confirm the potential prize for the 

cattle industry that could result from improved compliance, and this is reinforced by 

the fact that SGRPID are being forced to increase the minimum inspection rate in 

2013/14 due to high error rates.  Whilst we accept the arguments that percentage 

reductions in subsidy payments as a way of establishing penalties is unfair and in 

many cases disproportionate we have seen no evidence that this will change for the 

better, in fact the reverse is more likely.  

R33. We recommend that a new initiative, with support from across the 

industry, is launched to identify best practice in complying with cattle 

identification regulations.  The role of BCMS in cattle inspections needs 

to be understood by farmers, in particular, the need for farm records to 

agree with the BCMS database.  There may be a role for Farm Assurance 

staff in developing this understanding. 

3.1.6 Understanding regulations – Guidance and the potential of 

technological solutions 

Many on the receiving end of enforcement make no attempt to understand either the 

reasoning behind the regulation or, in some cases, how to fully comply.  Some would 

argue that both are the result of poor communication (see Section 1.4.1.g on 

guidance) and in some instances this is true, but we are convinced that without a will 

to understand no amount of well-designed descriptive material will be effective.   

R34. We believe that farmers and land managers have an important role 

to play in endeavouring to understand the background to regulations 

and compliance requirements before voicing complaint.   

3.1.6.a Guidance 

Guidance is an example of where a mutual understanding of what the objective is 

would be enormously beneficial.  Currently regulators produce guidance to be all 

encompassing and to stand legal challenge as to its accuracy (see Section 1.4.1.g 

on guidance).  This results in difficult to digest explanations of what is required by 

beneficiaries with various caveats and references (hyperlinks) to other material that 

picks up obscure points that ensures the guidance passes the test of being 

exhaustive.  Whilst this guidance may be seen by the regulator to be all 

encompassing it is fairly unhelpful in establishing a level of understanding that will 
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enable the majority of producers to operate.  To that end the industry stakeholder 

groups such as NFUS, SLE, the Crofting Foundation, SRUC, etc., as well as the 

wider farming press all have a role in fostering improved understanding of 

regulations and how to comply within the industry.  As an industry we must be able 

to develop succinct, illustrated, plain English guidance on the key compliance 

aspects of regulations that will foster an improved understanding across the sector.   

R35. We believe there is a need for succinct, more user-friendly, 

complementary guidance to be issued alongside the exhaustive notes 

that regulators require for legal purposes (i.e. a basic and 

comprehensive set of guidance notes).   

 The “Basic” guidance would be a “what you need to know” 

document.  It should be produced in an easy to understand form 

and would cover the majority of situations and be accepted by the 

Industry as a guide thereby escaping the rigour required in 

producing a document that sets out the full statutory situation. 

Wherever possible this guidance should be pictorial and be stand-

alone with no links or references to other documents. 

 The “Comprehensive” guidance would satisfy the regulatory need 

for every aspect of the scheme / regulation to be fully explained.  It 

is believed that the majority of existing Guidance would fall into 

this category. 

We have already seen examples of what we would consider very useful guidance in 

the form of a joint industry initiative in Scotland on General Binding Rules214 but we 

feel unfortunately this highlights the fragmented approach to guidance, being located 

on yet another standalone website.  We have also been impressed with the Teagasc 

Cross Compliance Workbook.215  It is important that regulators and industry work 

together to develop both sets of guidance notes concurrently, rather than the existing 

situation (e.g. Sheep EID) where the shorter, simpler guidance notes are issued with 

a (sometimes significant) time-lag.  

3.1.6.b The role of online guidance 

Scottish regulatory websites are not intuitive or easy to navigate for farmers, 

consultants and regulators themselves (see Section 1.4.1.g for a description of 

online cross compliance guidance).  Keeping up-to-date with regulatory guidance 

can be a burden to farmers and the use of the internet should make the process 

easier.  However, we have found through experiment that it can be difficult when 
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searching for regulatory guidance online to ensure it is the latest version being 

viewed and if it is, what changes have been made to previous versions.   

As discussed above, regulatory guidance notes appear to be designed to provide 

legal cover for the regulators, but we believe, as a minimum, regulators should be 

providing a more succinct version that clearly details farmers‟ obligations, using 

illustrations and multimedia where appropriate.  There must, in this technological era, 

be an opportunity for regulators to use technology in a smarter way to maximise 

compliance, be it through use of social media or through developing a suite of videos 

that demonstrate how to comply and perhaps providing examples of non-

compliance. 

In addition to being extremely detailed another issue is that guidance is regularly 

provided on a regulation by regulation basis, whereas a farmer is more interested in 

understanding rules and obligations by farming activities.   

R36. We believe a dedicated farmer guidance website should be 

developed based on the regulation of farming functions with guidance 

tailored to each farm business according to the activities identified in 

their Single Application Form.  Updating of guidance would be 

automated so the farmer would not have to select the newer version in 

his/her favourites, although the farmer would be notified electronically of 

the changes made. This could be adopted as part of the SGRPID 

"Futures" IT platform. 

3.1.7 Land Parcel Identification System 

We discussed LPIS in Section 2.3 it is understandable that where CAP support is 

based on area that an accurate measurement of the area is required.  It is sensible 

that the obligation for accurate maps lies with the Paying Agencies across Europe 

but the degree of accuracy, to within 0.01 hectares, insisted on is totally impractical 

and disproportionate in many situations. This is particularly so with Scotland‟s rough 

grazing where in some situations 3 hectares or more will only support 1 ewe and for 

example farmers are required to report, and SGRPID measure, a feature the size of 

a tennis court in some land parcels that consist of thousands of hectares.  

R37. We recommend that SGRPID pursue with the EU Commission a 

tolerance level for measuring ineligible features that is appropriate to the 

scale and quality of the land (e.g. a tolerance level that takes account of 

extensive hill land in Scotland). 

3.1.8 Risk or random inspection and selection process 

In section 1.4.2 we discussed the inspection selection process for each of the key 

areas (land based, cattle, sheep and animal welfare). Somewhat confusingly 
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inspectors for land-based schemes do not know whether a farmer has been selected 

as part of risk based or random selection process (see section 1.4.2) whereas 

inspectors carrying out CII and SGII checks are informed of how the farmer was 

selected.  Equally we were surprised that the risk matrices used by SGRPID and 

AHVLA were not publicly available to farmers.   

We believe following the publication of the individual risk matrices within this report, 

any changes to these are made available to CAP beneficiaries.  We believe that it 

would be helpful if each inspected business is provided with their overall risk scoring 

that stimulated an inspection with detailed breakdown of the individual “risk factors”.  

This should increase transparency, dispel myths about the selection process and 

allow the industry, where desired, to adapt management practices to minimise their 

risk of inspection. 

R38. We recommend that all farmers and land managers who might be 

subject to inspection fully understand the selection process including 

the risk matrices used. 

R39. We recommend that the whole inspection process is made 

transparent with those selected fully understanding the basis on which 

they were picked including their risk score if appropriate. 

In Section 1.4.2 we detailed how “risk” was assessed by SGRPID for their various 

CAP inspection requirements.  We noted that whilst the “risk” factors appeared 

appropriate that the risk matrix was run at SGRPID regional office level rather than 

for Scotland as a whole.  This means that there is potential for lower risk businesses 

being selected for inspection whilst businesses with higher risks are not selected by 

virtue of geography due to the inspections having to fit SGRPID‟s rigid regional 

structure (e.g. if there was a region with generally higher “risk” businesses there 

would undoubtedly be under representation of these businesses in the “risk” selected 

businesses than if the selection process was run once for the whole of Scotland).  

AHVLA‟s risk selections are currently undertaken at national level due to lack of 

regional structures. 

R40. To bring increased transparency and equity into the “risk” 

selection process for inspections we recommend that SGRPID 

undertake all “risk” selections at the national level instead of forcing a 

regional dimension into the matrix. 

3.1.9 On the spot checks - An undesirable regulatory tool 

One of the principle EU tools to check farmers and land managers compliance with 

the rules (EC Articles as interpreted into Scots Law) “on-the-spot checks” has grown 

in importance.  Whilst the Commission and ECA derive more comfort from 



 

111 
 

unannounced inspections (see Section 1.4.3 and 2.2) we believe they are at the root 

of managers‟ dissatisfaction with the current regulatory regime.  There is no doubt 

that the fear of a full cross compliance or livestock traceability audit being sprung on 

a business is creating enormous stress.216  This stress is partially driven by the 

penalties (see Section 1.4.4) that ensue from fairly minor non-compliances, 

something the Kinnaird Report217 highlighted: “It was the common perception…that 

the regulations which govern agricultural aid in the European Union are insufficiently 

flexible to allow justice to be achieved in cases involving innocent error and that the 

penalties or disallowances prescribed by these regulations are sometimes grossly 

disproportionate to any culpability on the part of the claimant.” 

To us, an “on-the-spot-check” implies that someone turns up to check some critical 

factor involving maybe a couple of hours work.  However, this is not the case as an 

“on-the-spot check” in European parlance is being applied as a complete inspection 

on all GAEC conditions and most SMRs, often lasting more than two days with EU 

auditors questioning any pre-notification to the land manager. 

Given that the backbone of Scottish farming is small family businesses that require 

their CAP support to break even it is easy to believe that where we have got to with 

“on the spot checks” is unreasonable and would be judged as such by the majority of 

the public whose interests they are designed to protect, if they understood the 

process.  As identified in Chapter 2 some comfort could be taken from various 

reports and our own visit to the Commission, but not DG Agri, that red tape will 

reduce.  However, as identified throughout Chapter 2, the reality is that the 

bureaucracy is getting worse and we discuss in Section 2.1.6 under CAP Reform the 

EU audit burden is increasingly going to be placed on Audit Scotland with, we can 

only assume, even more “on the spot checks”. 

In section 2.2 on “on-the-spot checks” we give the background and legal basis for 

unannounced inspections.  We recognise that the requirement for these have 

increased with the EU justification being that they only check a very small proportion 

of beneficiaries and therefore it is essential to prevent any possibility of cover-up of 

non-compliance.  However, there is a concept that notification of inspections is 

acceptable provided that it does not „jeopardise‟ the check.  Article 27 of the 

regulation (EC) No 1550/2007 for laying down the rules for the implementation of 

cross compliance and IACS introduced a more liberal approach to notice periods for 

inspection.  It identifies that the notice period should be the minimum necessary and 

should not exceed 14 days with the exception of livestock where notification of 

inspection should not exceed 48 hours. It goes on to say that if the underlying 
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legislation for the acts and standards relevant to cross compliance requires the “on-

the-spot-check” to be unannounced then the cross compliance inspection (for these 

elements) will be unannounced. 

We independently, through our research and taking of evidence, wholeheartedly 

came to the same conclusion as Kinniard218 that: “European rules may be hard but 

there is nothing wrong with a government doing all it can to help its farmers get 

things right.  Europe's concern is that the money goes to those entitled to it.  A 

government which does all it can to help its farmers keep within the rules is assisting 

that process, not subverting it.  The point of the exercise is not to see how good 

farmers can be at form-filling, and to punish those who fall short, but to get the 

money to those for whom it is intended.  The European Union's auditors' concerns, 

and those of the European Court of Justice, are with the prevention of fraud, not with 

putting unnecessary hurdles in the way of entitled claimants.  Anyone tempted to 

think that what the Irish government was doing was in some way unfair, should 

therefore realise that a member state's active assistance of its farmers in making 

their claims and staying within the rules does not increase the risk of fraud, it 

minimises it.”   

One interpretation of the evidence, and the way Ireland (see Section 2.2.2) interprets 

the rules, is that we could have many more inspections with 48 hours notice.  We do, 

however, also accept that the Commission auditors, and more so the ECA, are 

pushing for more unannounced inspections and SGRPID is perhaps overly sensitive 

to this pressure having had the 2004 audit findings hanging over them until 2013 

where they received £9 million disallowance for amongst other things “frequently 

announcing on-the-spot checks more than 48 hours in advance”. 

Our wish to see fewer unannounced inspections agrees with the findings of the 

Farming Regulation Task Force (MacDonald Report) who wanted reconsideration of 

the EU requirement for them so as to achieve a better balance between surprise and 

business disruption.  Defra219 in their response recognised that these visits can 

cause some disruption to farming businesses and where possible are now exercising 

flexibility in how such notice is given for inspections and committed to give “fair 

warning”.  They committed to “press for reasonable flexibility in how these visits are 

conducted during the CAP reform negotiations”220 and their Farm Inspections 

guide221 states: “Where possible, we will always try and give you notice of an 

inspection, and if we do, we will tell you what sort of things are likely to be inspected 

and what documents we would like to see.”  
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It seems reasonable to conclude that Defra222 and Ireland would support our 

recommendation to achieve a minimum notice period of 48 hours for the majority of 

inspections and we believe that there will be considerable support for such action 

across the wider EU Member States.  The evidence we gathered in Scotland on 

notifications and breach rates (see Section 2.2.1.a) suggest that the inspections 

were not indeed jeopardised due to prior notification, with higher fail rates in those 

receiving more than 48 hours notification.   

It is worth noting that the current preponderance of unannounced inspections is very 

wasteful of SGRPID time and makes diary management difficult.  For example a 

farm business might be selected for an on the spot inspection that is expected to 

take three days.  The Inspector diarises the activity and on his chosen day with the 

two days following free he turns up at the farm only to discover for whatever reason 

the farmer is not available that week.  Booking appointments 48 hours ahead would 

lead to much greater efficiency in an inspection service that is under enormous 

budget pressure.   

We understand (through private communications) that it is particularly difficult for 

Local Authority Trading Standard Officials to manage their limited resource with 

inspections that might or might not happen.  As discussed in Section 1.5.2 in 

Scotland the food and feed hygiene inspections that are contracted to Local 

Authorities by the Food Standards Agency are by regulation unannounced, other 

than where notification is considered necessary.  However, the UK received an 

adverse report from the Food and Veterinary Office regarding prior notification of 

inspections (the majority of food and feed hygiene inspections, other than for 

sampling, are given one to two weeks notification).  Prior to this criticism the FSA 

position was, we believe equitable, that where records have to be inspected then it 

was reasonable to provide prior notification, and endeavour to keep it to within 48 

hours.  In response to the audit criticism the FSA undertook to change their guidance 

notes to inspectors with the expectation that Local Authorities carry out inspections 

without prior notification. It is very interesting that the Veterinary Medicines 

Directorate, in response to earlier audit criticism undertook a six-month trial of 

unannounced visits to farms for feed hygiene inspections (done by AHVLA in 

Scotland as discussed in Section 1.5.2).  VMD reported that they were unable to 

carry out inspections in 60% of the cases, so took the unilateral decision that 

inspection visits to farms “should generally be pre-announced due to resourcing 

issues.”223  Of course we must remember that FVO audits do not attract 

disallowance due to their disconnect with CAP support payments, meaning they are 

perhaps treated with less rigour by the Competent Authorities. 
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We remain convinced that any compliance failure that can be sorted in 48 hours or 

even fourteen days is not a meaningful “risk” to the industry or society. If 

beneficiaries know they have time to plan their lives for an inspection the stress 

emanating from the fear of a knock at the door announcing a full-blown inspection is 

gone.  We accept that some (particularly in DG SANCO) will argue that prior 

notification of inspection would allow bad practices that pose a risk to be covered up.   

R41. We recommend that the minimum notice period for on the spot 

inspections should be 48 hours and a monitoring system should be 

established to identify exceptions: 

 If giving no notice is the result of EU Directives then every effort 

should be made to change that requirement whereas if they are the 

result of a DG Agri interpretation this should be robustly 

challenged.   

 In inspections where notice could be given and isn‟t for reasons of 

administrative efficiency the recipient should be given the chance 

to postpone elements of the inspection to the maximum permitted 

under the scheme rules.  

 In order to get EU endorsement for a minimum notice period a 

robust approach to both the Commission and the ECA must be 

made by the Committee of Paying Agencies should they agree to 

promote the principle of a default position of 48 hours prior 

notification.   

R42. To engage with EU auditors it would be sensible to commission 

research to examine the risk of 48 hours prior notification compromising 

the effectiveness of inspections, including a robust investigation of the 

consequences of „temporary non-compliance‟ (i.e. rectifiable minor 

breaches). 

3.1.10 Achieving appropriate numbers of livestock inspections 

During the „Tell Brian‟ campaign at events there were claims that livestock farmers 

were being over inspected.  Therefore we requested sheep and cattle inspection 

statistics from SGRPID to ascertain the truth, or not, in these assertions.  During our 

gathering of evidence it became apparent that the difference between „holdings‟ and 

„businesses‟ was often lost.  These terms appeared to be used interchangeably, 

particularly for statistical reporting of inspections, leading to confusion in data 

provided.  The issue appears to stem from the different requirements from EU 

regulations.  
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3.1.10.a Sheep and Goat Identification Inspections 

As discussed in Section 1.4.2.c Sheep and Goat Identification Inspections (SGII) are 

required on 3% of sheep holdings with a requirement to also inspect 5% of the sheep 

flock.  Whilst there are approximately 15,000 sheep inventories submitted 

annually224, the total number of holdings „linked‟225 to these inventories is over 

20,000 as detailed in column (A) in Table 20 below.  SGRPID undertook SGII 

inspections on 653 and 635 businesses that included 1,405 and 1,184 holdings in 

2011 and 2012 respectively.  This means that there has been over-inspection with 

6.8% of sheep holdings inspected in 2011 and 5.8% in 2012. 

Table 20 Number and proportion of Scottish sheep holdings inspected, 2010-
2013. 

    % Inventory Holdings Inspected 

Year 

(A) 

 Linked 

Inventory 

Holdings 

(B) 

Businesses 

Inspected 

for SGII 

(C) 

Total 

Holdings 

Inspected 

(D) 

Using 

businesses 

=B/A 

(E) 

Using 

holdings 

=C/A 

2011 20,610 653 1,405 3.2% 6.8% 

2012 20,539 635 1,184 3.1% 5.8% 

Source: SGRPID, October 2013 

There is a requirement to inspect 5% of the national flock annually, however, Table 

21 reveals that 14.6% of the Scottish flock was inspected in 2011 and 9.7% in 2012.  

This over inspection of sheep is a direct consequence of the over inspection of 

holdings. 

Table 21  Number and proportion of Scottish sheep inspected, 2010-2013. 

Year 
Sheep from 

Annual Inventory 

Sheep  

inspected 

% sheep 

inspected 

2011 4,130,495 601,724 14.60% 

2012 4,302,859 415,270 9.70% 

Source: SGRPID, October 2013 

R43. Based on our conclusion that almost twice as many sheep 

holdings are inspected than required to meet the minimum EU 

requirements (3% of holdings and 5% of sheep) we recommend that 

SGRPID, as a matter of urgency, review their Sheep and Goat 

Identification Inspections.  
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 Multiple holdings, away wintered animals, summer grazings can all contribute to the total number of Inventory 
holdings. 
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3.1.10.b Cattle Identification Inspections 

As discussed in Section 1.4.2.b CII requires 3% of cattle holdings to be inspected 

whilst SBS inspections require 5% of SBS claimants and 5% of claimed animals to 

be inspected.  As any farmer receiving a SBS inspection also receives a full CII the 

boundaries between SBS and CII inspections appear to be clouded and the statistics 

require careful unravelling. 

Table 22 shows that in line with EU requirements 5.1% of businesses making SBS 

claims were inspected in 2011 with 5.4% in 2012 with 4.4% of and 4.2%  of claimed 

animals also inspected (with inspections still ongoing for 2012).  Whilst Table 22 only 

reveals the number of SBS calves inspected the entire herd is also inspected for CII, 

contributing to the statistics shown in Table 23.   

Table 22 SBS/SBCS businesses and animals inspected 

   2011  2012  

Businesses 

SBS/SBCS Claimants 7,902 7,400 

Businesses Inspected 406 402* 

Inspection Rate 5.1% 5.4% 

Animals 

SBS/SBCS Calves claimed 434,000 402,048 

Animals inspected for SBCS/SBS 19,136 16,838* 

Inspection Rate 4.4% 4.2% 

* the 2012 SBS claim inspections are still on-going, Nov 2013  

Source: SGRPID, October 2013 

Table 23 shows that there were about 650 businesses inspected for CII in both 2011 

and 2012.  If the number of „businesses‟ inspected is used instead of „holdings‟ 

inspected it appears that SGRPID inspected 4.6% of cattle holdings in both years.  

However, if the actual number of „holdings‟ inspected is used, as per the EU‟s CII 

requirements, then it shows that 12% of cattle holdings had a CII in 2011 with 11% in 

2012.  Whilst there appears to be a gross over inspection on-going it must be 

recognised that only 650 „businesses‟ were inspected and many of these will have 

multiple holdings (main holding, seasonal lets, linked holdings, etc) all of which are 

inspected if cattle are present or marked as inspected once all the cattle are 

accounted for.  



 

117 
 

Table 23 Businesses, holdings and animals inspected for CII 

   2011 2012 

Number of Cattle Holdings 14,134 14,236 

Businesses inspected for CII 654 648 

Total Holdings inspected 1,715 1,562  

Inspection 

Rate 

Using Businesses (=b/a) 4.6% 4.6% 

Using Holdings (c/a) 12.1% 11.0% 

Total Cattle 1,858,802 1,840,119 

Cattle Inspected 99,717 93,423 

Inspection Rate 5.4% 5.1% 

Source: SGRPID, October 2013 

SGRPID decided that all CII inspections would follow the process introduced for 

SBS, that is all cattle inspected.  As a result of this decision about 247 businesses 

inspected (38% of the total) solely for CII purposes are having all animals and 

holdings examined unnecessarily.  This situation would appear to be particularly 

harsh on those without SBS claims (e.g. dairy farms or beef finishers). 

It is worth noting that, disappointingly, our recent CII error rate has meant that the 

Commission increased the minimum inspection rate for 2013-2014.   

R44. We recommend that cattle inspections are carried out to simply 

meet the minimum EU requirement and SGRPID work to improve 

transparency and reporting of inspection statistics.  In particular there 

needs to be a clear demarcation in the reporting of holdings inspected 

for Cattle Identification Inspections and businesses inspected for 

Scottish Beef Scheme. 

R45. We recommend that SGRPID initiate discussions with the beef and 

dairy sectors to develop consensus about the most appropriate methods 

for meeting the minimum inspection requirements for both Scottish Beef 

Scheme and Cattle Identification Inspections, taking into account any 

implications for linked holdings.  The choice appears to be to undertake 

fewer more exhaustive inspections, or to spread the inspection burden 

over more farms.  

3.1.11 Reassessment or shadowing of inspectors 

The ECA prefer that during audits of Paying Agencies there is reassessment of 

undertaken on-the-spot checks rather than shadowing of on-going inspections.  We 

believe that this is fraught with problems, none more so than in dealing with cross-

compliance, where for example cattle may have lost their tag(s) since their original 

inspection, etc. meaning that the auditor is not actually able to perform a like-for-like 

re-inspection of the farm business.  This is important as any failure found during the 
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audit reflects poorly on the Paying Agency (SGRPID) whose inspector may indeed 

have been correct in reporting no errors at the time of his / her inspection of the farm.  

We therefore encourage the Commission and ECA to reconsider this practice and 

adopt a shadowing of on-going inspections, thereby minimising the amount of 

disruption to the farmer of EU audits.   

R46. We believe that the introduction of Article 9 (see Section 2.1.6) of 

the new CAP Horizontal Regulation226 will increase the annual inspection 

burden on farmers by forcing Audit Scotland to undertake annual 

conformity audits on the Commission‟s behalf, whereby they will have to 

assess the “on-the-spot” checks that SGRPID undertake.  Whilst the 

ECA and Commission may encourage reassessment of SGRPID 

inspections we would encourage, where possible, that shadowing of 

inspections is undertaken to (a) provide “on-the-spot” feedback and (b) 

minimise on farm disturbances. 

3.1.12 Appeals, against SGRPID decisions 

As one might expect, the main outcome of our „Tell Brian‟ initiative (where the Doing 

Better team were available to meet the public) was a catalogue of complaints about 

poor treatment at the hands of SGRPID and other regulatory bodies.  In all cases we 

encouraged the complainants to put their case in writing by note or email.  In the 

event only two provided written details of their grievance, which we followed up 

informally, our remit did not include acting as an appeals body.  In addition to these 

exchanges there were also some horror stories submitted as comments in the Doing 

Better Public Dialogue. 

These experiences led us to look at the Appeals Procedure as clearly any system 

that levies penalties (which in some cases are considerable sums of money as 

discussed in Section 1.4.4) needs to include an efficient independent process that 

can review the decisions made where the recipient believes they are wrong.  It is our 

opinion that the process must not be onerous or time consuming for the Appellant, 

and should be independent of SGRPID. 

3.1.12.a The EU Rural Payments Appeals Procedure 

The following extract from the Scottish Beef Scheme guidance227 details what a 

producer must do if they are dissatisfied with a SGRPID decision, and wish recourse 

to appeal. 

“If we have told you we will refuse, reduce or recover your payment and you are not 

sure why we have made this decision or do not understand it you should contact 

your SGRPID area office for more information. If after this you are not satisfied with 
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our decision you may wish to ask us to formally review our decision under the EU 

Rural Payments Appeals procedure. To do this please contact your SGRPID area 

office. They will send you a Review Application form which you must return to them 

no later than 30 days from the date of our original decision letter. They will then 

either meet with you to discuss your case or speak to you about it on the phone if 

you prefer, they will do this no later than 60 days from the date they receive your 

Review Application. You will have the opportunity to explain to a member of staff why 

you think the decision to refuse, reduce or recover your payment is incorrect and ask 

any relevant questions.  

The area office will then send you a written report of the meeting or telephone 

conversation for your comments and signature. You will receive this report no later 

than 60 days from the date of your meeting or telephone conversation. The report 

will either confirm, amend or alter our decision, or revoke it entirely and substitute a 

new decision. If, after this you are still not satisfied with our decision, you can submit 

an appeal to the Scottish Land Court. You must do this within 30 days from receiving 

the area office report.”  

To us this appears a very one sided process particularly as the only independent 

appeal stage against a SGRPID decision (i.e. where SGRPID staff do not determine 

the outcome) is to the Scottish Land Court, which is a daunting prospect for many. 

Moreover, the very fact that appellants are only granted 30 days to act whereas 

SGRPID are allowed 60 days suggests one sidedness. 

We note that the number of appeals made in 2012 fell substantially from previous 

years and from the period before the Kinnaird review (see Table 24).  We recognise 

that 2010 and 2011 were likely to have seen higher appeals following EU audit 

criticism of LPIS (see section 2.3) and the tightening of interpretation of ineligible 

features, but wonder if the incumbent appeals process is deterring people from 

submitting an appeal.  

Table 24 Appeals submitted to SGRPID 

Scheme Year  Submitted Invalid Valid Withdrawn Upheld Amended Rejected 

Average Stage1 
2000-07* 

170 
 

165 
 

46 
  

2010 150 30 120 19 26 14 56 

2011 127 13 114 24 17 35 36 

2012 83 15 68 9 10 14 20 

Source: Supplied by SGRPID Appeals Secretariat – October 2013.  2000-2007 data 

extracted from Kinnaird Report  
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The Appeals procedure was reviewed by Kinnaird228 who identified that the existing 

system was too regulator centric.  In his 2008 report he recommended a system 

whereby: 

 SGRPID had 30 days to review the case at area office level in order to see 

whether they could resolve the matter to the appellant‟s satisfaction.  

 If not at the expiry of that period the whole would be transferred to an 

independent Appeals Agency created by statute.  This Agency would dictate 

the time scale and procedure for dealing with the appeal.  

 A right of appeal to the Scottish Land Court would be retained but only on a 

question of law. 

Kinnaird‟s recommendations covered more than the appeals process and we find we 

have much in common with his thinking, as discussed in other sections of this report.  

The Government  responded to Kinnaird at the end of December 2008 and accepted 

his recommendations on overhauling the Appeals process but believed the 

establishment of a new independent agency, „The Appeals Agency‟, was both 

against the direction of Government policy (reducing the number of bodies) and 

would take considerable time to enact (it would need primary legislation). 

„The Appeals Agency‟ was a key part of Kinnaird‟s solution and we understand why 

he wanted a solution that stood outside SGRPID to help address what he saw as a 

„systemic‟ problem.  However at this time we would endorse the Government‟s 

position that a new agency was not required but independence in reviewing subsidy 

appeals was essential.  Since Kinnaird and the enabling legislation,229 we do not 

believe that what has evolved provides an easy road to an independent (of SGRPID) 

appeals process.  The only source of such as currently constituted is the Land Court. 

R47. We recommend that the current appeals process is reviewed with 

the intent of ensuring there is a stage in the process before appealing to 

the Land Court that involves independents (from SGRPID).  The time 

scales for responses from the parties should be equalised, ideally at 30 

days but if not possible then at 60 days.  

3.1.13 Audit Reports 

During our investigations we managed to find the Food and Veterinary Office audit 

reports230 that stem from DG SANCO (see Section 1.4.4).  These reports are 

extremely useful in helping shared understanding of audit findings, particularly of 

faults found, recommendations for improvements to the systems of checks and 
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 Review of the European Union Agricultural Subsidy Appeals Procedure in Scotland (2008). 
http://www.scotland.gov.uk/Publications/2008/11/07113233/0  
229

 The Rural Payments (Appeals) (Scotland) Regulations 2009 
http://www.legislation.gov.uk/ssi/2009/376/note/made  
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balances, and examples of best practice.  In particular we noted that the Competent 

Authority's response to the draft report and response to the recommendations are 

provided meaning the audit results and resulting undertakings of the competent 

authority are fully transparent.   

We were disappointed when we asked about DG Agri audit reports to be told231 that 

these were never published as they contained information regarding on-going 

conciliation procedures and appeals to the courts regarding disallowance.  We 

believe the reason DG SANCO has transparent audit reporting is due to the fact that 

their audit findings do not lead to disallowance (i.e. no direct financial outcome).  It 

would be tremendously helpful to all concerned if the whole CAP audit process could 

be made transparent as it would enable shared understanding by the Scottish 

farming industry as to the issues that SGRPID are faced with and forced to change 

as a result of these audits.   

If DG Agri were to publish their audit findings we do not think this would jeopardise 

the conciliation or appeal process and SGRPID have told us that they would also like 

a more transparent process.  We acknowledge this however, would necessitate a 

mind-set change in DG-Agri towards a more transparent structure and reporting 

procedures.  Such a shift would enable a fully transparent system where Paying 

Agencies can understand their failings and identify best practice across the EU.  This 

will also enable the wider farming community to understand the driving forces behind 

many of the regulatory changes they face.   

R48. We recommend that Scottish Government seek to influence the EU 

to have much more transparency in audit activity. In particular, DG Agri 

should publish their audit findings at an early stage in the process with 

the results of conciliation and appeals being made public as they are 

completed.  

3.1.14 Form Filling Burden 

Whilst we acknowledge that the onus is on the applicant to ensure any application 

form is completed correctly before submission Kinnaird232 highlighted problems 

arising from poor form design, referring to how a farmer through failure to tick a box 

could inadvertently lose his / her right to support measures that they were entitled to.  

They highlighted how in Wales a more obvious simple YES or NO answer had to be 

given to minimise the likelihood of error.  It appears that this has now been 

introduced in the Scottish IACS form (although the Euro payment question is a 

simple Yes tick box that means an answer is not forced) although we heard from 
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farmers that had lost out on agri-environmental area support because they had not 

completed the necessary declaration on the IACS form, following a change to their 

scheme. 

We are, however, pleased to acknowledge that there have been considerable steps 

towards reducing the form filling burden on farmers in recent years (see Section 

1.4.1.e).  Scottish farm regulators have created a system of pre-populated forms and 

surveys (e.g. IACS, SAF, June Census, etc) using available information such as 

IACS data to populate June Census and more recently the introduction of CTS to 

populate cattle data fields.233  Whilst this is a step forward we believe that there is an 

expectation within the sector that the information is correct and as a result there may 

not be a robust check of the SGRPID provided data on farm.  

R49. Whilst we acknowledge there are issues surrounding sharing data 

due to the Data Protection Act 1998, we urge SGRPID and other 

regulatory bodies to continue reviewing data needs and minimising data 

duplications to further reduce the data burdens on Scotland‟s land 

managers. 

R50. We believe that there is an opportunity to use IT solutions to 

further reduce the form filling burden for farmers by use of interactive 

forms and databases online.  The information must be comprehensive 

and accurate.  These IT solutions could be used to populate key fields in 

general forms/ surveys / application forms in real-time from databases 

using Business Reference Number (BRN) identifier and farmer name.  

These forms could be available in a secure platform and would simplify 

the form filling tasks farmers must undertake, reduce administration 

costs and encourage farmers to adopt a "Digital First"234 attitude to 

agricultural regulation. 

3.1.15 Digital First – opportunities for efficiencies 

It appears to us that there is little documented evidence on how land managers 

interact with the various components of SGRPID, particularly so with the Agriculture 

section on the Scottish Government website235 which is not particularly user friendly. 

Mapping the customer‟s journey236 through their interactions with regulators may 

provide insights into how to improve this interaction.  Moreover, whilst there was a 

perception amongst stakeholders and regulators alike that farmers and land 

managers have been slow, or reluctant, to adapt to business‟ use of the internet we 

believe that part of the issue related to poor connectivity.  Therefore we welcome the 
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recent announcement from Nicola Sturgeon237 that £264 million is to be invested in 

delivering high-speed broadband to rural Scotland, with the aim that 85% of 

properties will have access to fibre broadband by 2016, rising to 95% by 2018.  We 

believe that this improvement in connectivity is essential before the adoption of 

„digital first‟ thinking in agriculture will be common practice. 

R51. We believe that some form of „customer journey mapping‟ should be 

undertaken to identify farmers‟ and land managers interaction with regulators 

thereby identifying areas for improvement including new / redesigned digital 

applications.   

We have previously identified (see section 3.1.6.b and 3.1.14) where digital solutions 

could greatly help farmers and land managers in respect of form filling and guidance.  

Uptake of online services may be improved by farmers and their agents if the 

Scottish Government chooses to adopt “digital first”238 strategy, whereby 

communications, guidance, forms, licences are electronic by default with farmers 

wanting paper copies required to request them.   

However, we have identified that the tension created by some beneficiaries of CAP 

funding fighting against greater use of web-based systems greatly limits the scope 

for real improvements to be made and the sooner industry embraces the digital age 

the quicker progress can be made. These improvements will be essential if the 

administration of the new CAP is to be manageable by farmers and officials. 

R52. A clearer understanding between the regulated and regulators 

should be fostered over the potential for digital systems to ease burdens 

and simplify the whole regulatory process (from form filling and scheme 

application, through to mapping changes and guidance).  If we can 

achieve general acceptance of the use of computers this would create 

an environment where real progress towards better regulation can be 

made.  Research should be commissioned to provide an understanding 

of the opportunities that web-based platforms can offer and the barriers 

to their acceptance.   

3.1.15.a SGRPID’s Futures programme 

We endorse the line of thinking from a recent EU Commission Staff Working 

Paper239 examining the causes of CAP payment errors: 

"Corrective and Preventive Action 4: Improvement of IT tools. Member States 

intend to improve their IT systems, tools and features to improve the availability of 
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information for beneficiaries and to prevent errors. Among such improvements will be 

the following: 

 Electronic applications with updated and supportive information for beneficiaries 

 Electronic data exchange among authorities involved in implementation 

 Text message reminders of deadlines for beneficiaries for time-bound 

commitments 

 Development of IT applications to check the reasonableness of costs and prices 

 Improvement of IT systems to enable automatic checks" 

It is well recognised within SGRPID that their current IT system is not fit for purpose 

having been developed on an ad hoc basis over a number of years, resulting in well 

publicised problems for the SRDP 2007-13 implementation.  It is encouraging that 

SGRPID are already engaged in updating their IT system including an improved 

client (beneficiary) interface. This work is referred to as the “Futures Programme”.  

Ultimately it is SGRPID‟s aim that the user experience is simplified and improved.  

We were heartened to hear that the “Futures” steering group has looked at practices 

in other countries so they can be sure the new system delivers solutions in a cost 

effective way. 

SGRPID‟s aim is to have the new system operational for Pillar 1 support by January 

2015 and the launch of the new payments system, with the package that includes 

Pillar 2 to be ready by 2017.  As web connectivity continue to improve it is timely that 

this exercise aims to provide beneficiaries with bespoke online personalised 

information on all their schemes when they log in. SGRPID aim to launch an initial 

pilot of the system in 2014 and will work with customer focus groups to fine tune 

towards clients‟ needs.   

R53. We believe that more resources should be made available to 

enable development of the Pillar II element of the Futures platform to 

occur sooner, to benefit the new SRDP implementation.  

R54. We believe it is crucial that SGRPID continue to consult with 

agents and end users during the development of the Futures IT platform.   

We are led to believe that one of the first things that will populate the portal is farm 

maps with editing capabilities for farmers and their agents and we believe that will be 

welcomed by the industry who complain of maps occasionally being incorrect during 

IACS as a result of submitted Land and Business Change forms not having been 

updated in the system prior to IACS forms and maps being issued.  Although the 

new system should improve SGRPID and beneficiary engagement we are convinced 

it will still not solve the on-going problem of duplicate data requests e.g. SEPA and 

SGRPID asking for similar information from farmers.  
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However, it should be possible to develop an integrated online platform as part of 

SGRPID‟s "Futures" initiative to enable farmers, or their agents, to submit electronic 

information (e.g. NVZ plans, waste management plans, veterinary medicine records, 

spray book, etc.).  In addition, from a regulatory perspective there may also be scope 

to facilitating in-field access to data (e.g. inspectors using PDAs in the field that are 

linked directly to the datasets) thereby improving data input and providing the most 

up-to-date data, etc. meaning less time spent on-farm scrutinising paper records. 

Rural Payments Online (RPO) already uses secure log-in for businesses and 

contains correspondence regarding scheme notifications and electronic forms for 

Single Application Form; IACS; Land Managers' Options; Scottish Beef Scheme; 

Rural Development Contracts - Rural Priorities, etc so it appears to us that this 

provides the foundations upon which a more holistic system could be developed. 

From an administrative perspective the “Futures” platform should also facilitate 

improved information provision to government agencies, Scottish Parliament, etc. as 

it will allow them to draw (aggregated) data directly from the system.  However, there 

are still likely to be data sharing issues that mean all Government agencies cannot 

have full access to the data, despite being part of the government system and the 

assumption by farmers that this information is already shared.  We understand the 

issues surrounding data-sharing but feel that farmer information needs to be more 

readily available to government agencies to improve efficiencies in the regulation of 

the industry.  During our evidence gathering we became aware that, for example the 

June Census data cannot be used for regulatory purposes (e.g. whilst AHVLA can 

use IACS, CTS, etc. data for selecting animal welfare cross compliance checks they 

cannot legally use the June Census which may have benefits from a disease control 

perspective).   

R55. The development of the SGRPID Futures web platform should be 

the first step in achieving a common platform for farmers, land 

managers and their regulators which should include as many regulatory 

forms as possible, such as: June and December Census, Land Business 

Change forms, SNH‟s Consent forms, SEPA‟s Controlled Activity 

Regulations consent forms, etc.  Registered users should be able to opt-

in for email / SMS reminders of, for example: deadlines; regulatory 

changes; regulatory dates (e.g. muirburn / game close seasons), etc. 

3.1.16 Earned Recognition 

During the Doing Better evidence gathering session we heard from the major Farm 

Assurance schemes and their delivery agent Scottish Food Quality Certification 

(SFQC).  It became apparent very quickly during our discussions on earned 

recognition (see section 1.4.1.d) that (a) due to the high level of membership (about 

95% in the beef sector), and (b) the nature of the inspections, it is very difficult to 
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justify using membership of a Farm Assurance Scheme in the risk matrices used by 

SGRPID, although we accept that AHVLA have used UK evidence that farm assured 

farms are more compliant with regards to animal welfare to introduce earned 

recognition into their risk model.  Despite our scepticism we find Defra‟s work on 

Earned Recognition (emanating from the Farming Regulation Task Force 

Implementation Group) interesting and look forward to any applicable 

breakthroughs.240   

R56. We believe that there should be “reverse earned recognition” for 

those in Farm Assurance Schemes whereby if a farmer has endured and 

passed an official livestock / land-based / cross-compliance inspection 

and been found to be fully compliant then the letter informing the farmer 

of the result of the inspection should count as evidence towards a 

reduced / minimal SFQC inspection.  We believe that this would win 

goodwill from the farming sector and reduce the overall inspection 

burden on farmers.  

R57. We see scope for earned recognition to be built into the risk matrix 

for feed hygiene inspections (as discussed in Section 1.5.2) which 

hopefully will come in as a matter of course after the Food Standards 

Agency Scotland have concluded their benchmarking process, which 

should be treated as a matter of urgency. 

R58. Defra‟s work on earned recognition should be monitored to 

identify opportunities that might be relevant for Scotland. 

3.1.17 Data Sharing 

Data sharing (see section 1.4.1.f) was one of the major issues that the SEARS 

project failed to resolve.  It is not a new problem, the 2007 SGRPID annual report241 

stated “During the course of the year the effectiveness of existing protocols were 

reviewed and requests from SEPA and the FSA for the establishment of new data 

sharing protocols were considered.” 

During our evidence gathering it became apparent that there are often multiple 

purposes for inter-agency data sharing and apparently data sharing restrictions 

(through the Data Protection Act 1998) may mean there is not the full opportunity to 

be as integrative as everyone would appreciate. Farmers' are irritated by receiving 

requests for similar information say from SGRPID, SEPA, SNH, AHVLA and Local 

Authorities (see Sections 1.4.1.e, 3.1.14 and 3.1.15.a.  At the heart of this issue is 

the lack of data sharing between different regulators, or time taken to extract the 
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required information, or that information exists in different data structures with 

different terminology or different scale (e.g. business, operator or holding level). 

A recent EU Commission Staff Working Paper242 examining causes of CAP payment 

errors reported that: "Root Cause 3: Lack of exchange of information between 

authorities involved in implementing the measure (7 Member States): For certain 

commitments (organic farming, agri-environmental commitments implemented in 

national parks), paying agencies rely on information from other bodies to ascertain 

whether beneficiaries are meeting certain conditions. Errors have been encountered 

in exchanges of data between different authorities."   

As we highlight in Section 1.4.1.f Griggs highlighted that data sharing was indeed the 

one subject that the SEARS project had failed to really address “Data sharing was 

found to be a complex issue and despite SEARS partners‟ efforts data protection 

legislation proved a particular hurdle” meaning that it remains a difficult challenge.  

Slow progress is however being made with a number of data-sharing agreements 

starting to be put in place. It should be noted that the Data Protection Act 1998 is not 

about stopping the sharing of information, rather it provides rules for fair and lawful 

sharing of information for the same purpose (we keep asking ourselves how 

regulatory control of farming is not considered a common purpose?).  

Part of the Data Protection Act is concerned with keeping personal information safe 

(i.e. the data sharing agreement between parties details how information will be kept 

safe).Moreover, there is a “fair processing or privacy” clause to ensure that people 

know that even if information is gathered for purpose „X‟ it may also be used for 

purpose „Y‟.  A simple tick box on all land manager forms would enable this to occur, 

however it appears from the evidence gathered that the Information Commissioner 

has concerns about “data creep” where data is being used for unintended purposes.  

We recognise that if such a simple addition to forms was created there would, 

however, still need to be a fall-back system as if a farmer refuses to opt-in then the 

system would be jeopardised.   

As an illustration of the data difficulties faced ETAS (the Government‟s computerised 

ear tag allocation system) is a joint database between DEFRA, the Scottish 

Government and the Welsh Government.  An issue arises in that IBM are the data 

controller for ETAS meaning, we believe, there is now difficulty and delays in the 

Paying Agencies, for whom the database was developed, being able to extract and 

use data from the system. 

Our existing databases are a product of history, and decisions made some time ago. 

We believe that there should be a process of revisiting these decisions to ensure 

they are still fit for purpose.  For example, in the early stages of CTS it was decided 
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(through insistence by Defra) that farmers should not have the ability to refine data 

(e.g. if they wanted to change the sex of an animal due to human error).  This is 

particularly unfair on farmers, and an example of the inflexibility of a regulatory tool 

that was designed in the UK.  With electronic submission of information to CTS now 

the norm there must be scope to make minor adjustments possible within a defined 

period, providing that data had not already been used as part of a CAP support claim 

/ application. 

R59. We believe that there needs to be systematic changes to data and 

information structures within SGRPID and associated agencies, 

providing at a minimum more joined up databases – with the target of a 

single farm and land management database – that would facilitate 

improved data sharing across government departments and agencies. 

3.1.18 Farm Advisory Service 

We realise that the wish for a comprehensive advisory service funded from the CAP 

is gathering momentum and its potential scale and coverage grows.  As stakeholder 

expectations for a Farm Advisory Service grew, so too did Europe‟s conditions for 

the operation of such a service.243  It is very important that the provision of such a 

service recognises Scotland‟s existing structure of advice provision with many 

independent providers and the national provision from SRUC (SAC Consulting).  In 

particular, there must be protection of the current situation in remote areas where 

market failure in provision of veterinary and consultancy services is corrected.244 

The simplest view of the farm advisory service is of a body that helps farmers comply 

with regulations thereby leading to a reduced breach rate, which in turn should lead 

to a future reduction in the minimum number of inspections required, beneficiary 

penalties and national disallowances – all outcomes that improve Scotland‟s 

economic future.   

With a single body responsible for all aspects of farm and land management 

regulation (see section 3.1.20.a) backed up by a comprehensive transparent 

database, land-managers (beneficiaries) will be easily and accurately notified of what 

is expected of them, fulfilling the elements of the CAP Farm Advisory Service 

requirements relating to compliance.  The other elements of advice that must be 

available in Member States in the future are currently provided by a range of 

suppliers and therefore the need is to improve knowledge of and access to them (i.e. 

signposting).  Accordingly we fully support the Scottish Government‟s vision of using 

                                            
243

 The Horizontal Regulation has expanded the list of issues which Member States will have to offer advice to 
farmers to cover, beyond cross compliance, the green direct payments, the conditions for maintenance of land 
eligible for direct payments, the Water Framework and Sustainable Use of Pesticides Directives, as well as 
certain rural development measures.  
244

 See the Veterinary Advisory Service (VAS) programme 
http://www.sruc.ac.uk/info/120415/scottish_government_vas_programme and 
http://www.scotland.gov.uk/Resource/0042/00426596.pdf  



 

129 
 

the new Pillar II Farm Advisory Service to create an internal signposting hub that 

would direct farmers and land managers to appropriate internal and external sources 

of advice / expertise and funding.  

It would be very important that the provision of the advisory services is done in the 

least “Eurocratic” way possible with customer (beneficiary) satisfaction and value for 

money being the driving forces.  The way to fund the provision must be considered in 

light of these objectives with the conditions attached to EU funding questioned and 

understood 

R60. We recommend that careful consideration is given to the 

objectives of a CAP Farm Advisory Service, how these are met and how 

it is funded.  It should be additive in terms of our current advisory 

provision and advice on compliance should be embedded within the 

body(s) responsible for Guidance and Inspection with common data.  

Assessing the feasibility of meeting much of the FAS requirements via a 

“signposting hub” should be a priority activity. 

3.1.19 Oversight Body  

We have found to our surprise that there is no overview of the regulatory burden on 

farming and land managers in Scotland.  However, we understand that Scotland is 

not alone in this fact with none of the other UK administrations having an oversight 

body although Defra‟s Red Tape Challenge245 is temporarily fulfilling part of the 

function. 

The absence of a unit with an oversight of the farm and land regulatory scene proved 

a considerable hurdle in carrying out the Doing Better Review.  Our difficulties in 

piecing together the actual regulatory environment faced by farmers and land 

managers (see Figure 16) led us to the conclusion that new or amended legislation 

must, for practical reasons, be considered in isolation from existing regulation.  This 

is particularly so when the policy leads within the Scottish Government change, 

meaning that embedded knowledge of previous and existing legislation, and its 

implementation in Scotland is lost. 

Whilst we understand that the expectation of farmers and land managers from this 

Review of Red Tape and Bureaucracy is that existing burdens will be eased, we 

believe that, equally important, is that future regulation and enforcement should be 

more appropriate and applied in a more efficient way for both administrators and 

recipients.  A key to improving the situation in the future is the ability to learn from 

what has gone before and we believe that the incumbent structure and absence of 

an overview greatly limits the potential.  In particular, at its simplest, we struggle to 

see how some Regulatory Impact Assessments on proposed legislation can take full 
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account of the wider regulatory environment, when there is limited knowledge of the 

wider regulatory sphere, with pockets of expertise existing within the Scottish 

Government. 

We believe that the creation of an oversight body will be much easier if our 

recommendation for the creation of a single body for Rural and Environment is 

adopted (see Section 3.1.20.a), and to a lesser extent if the creation of a single 

implementation body (see Section 3.1.20.b) is achieved through stepped 

restructuring.  If the current mixture of separate departments and agencies continues 

the formation of an independent oversight body (where staff are independent from 

the regulatory staff) will be even more important but more difficult to do and require 

greater resources.   

R61. We recommend that a Regulatory Oversight Body for agriculture 

and land management be established as a priority to help co-ordinate 

and inform the regulation of Scottish agriculture.  It will be essential that 

it is accountable to and can draw on guidance from independents 

appointed by Ministers. 

3.1.20 Structural Reform within Scottish Government 

The sheer complexity of the overall regulatory framework that farmers and land 

managers in Scotland operate in (Section 1.5.3) is clearly demonstrated by Figure 

16, which provides a diagrammatic summary of much of the discussion in Chapter 1 

on The Regulatory Scene.  This chapter portrays the incumbent regulatory 

framework for Scottish agriculture and highlights the key actors (SGRPID, SNH, 

SEPA, AHVLA, Local Authorities, etc), drivers (EU regulations and delivery of public 

goods) and regulatory methods (enforcement, compliance inspections and audits).  

The conclusion that we came to was that there must be an easier, more efficient, 

less costly way to regulate Scottish agriculture. 

We studied many reports on „better regulation‟ and were particularly impressed by 

the Hampton review of 2005246 which provided us with guiding principles for reform 

and confirmed our view that the current structure must be reformed.  The Hampton 

review identified that businesses will benefit from consolidation through the creation 

of larger, more coherent regulators adding that: “Small regulators‟ although 

focussed, are less able to join up their work, and are less aware of the cumulative 

burdens on businesses. It is more difficult and more expensive to have a 

comprehensive risk assessment system if data is split across several regulators with 

similar areas of responsibility. In such circumstances, a holistic view of business risk 

becomes difficult, if not impossible. Small regulators are also more expensive.”  

Hampton believed that larger regulators are able to:  
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 Carryout more comprehensive risk assessments; 

 Unify existing inspection regions or data requirements; 

 Implement electronic databases more effectively; 

 Provide a simpler gateway to more comprehensive advice. 

With consolidation, Hampton noted that businesses should only have dealings with 

one or two regulators within the scope of his review rather than the current where 

some were dealing with ten or twelve.  He also highlighted that the Rural Payments 

Agency was created from nine former organisations.  He recognised that the benefits 

of structural consolidation could be considerable and could come through: 

 Fewer business – regulator and regulator – regulator interfaces; 

 More complete risk assessment; 

 Consolidation of forms and data; 

 Fewer inspecting agencies, and hence fewer multiple inspections; 

 More strategic regulations; 

 More flexible regulation; 

Whilst Hampton called for consolidation into themes, which we now consider too 

narrow, he did highlight the need to de-crowd the agriculture and land management 

regulatory sphere. We need to remind ourselves that whilst three of the regulators 

Hampton referred to were only active in England there is a similar number of bodies 

operating in Scotland, although due to the size of the sector they are much smaller 

bodies (for example estimated gross agricultural output for England was £18 billion 

compared to £2.8 billion in Scotland in 2012247).  Whilst it is understandable why 

Scotland has a very similar structure to England we do believe there is enormous 

potential in doing it differently and developing something that is fit for purpose to the 

Scottish farming sector in the 21st Century. 

Whilst not focusing on farming and land management regulation it is heartening that 

the recent Scottish Government report on Economic Competition Regulation in an 

Independent Scotland248 chimes with our train of thought about regulatory structures.  

The report identifies that Scotland requires an innovative structure which “rather than 

simply replicating the full suite of UK economic regulatory bodies, an independent 

Scotland could simplify the regulatory landscape to one that is more appropriate for a 

country of Scotland‟s size, by bringing together these functions”.  We believe this 

sentiment applies equally to the area of Rural and Environmental regulation albeit we 

have to move from an existing “separate organisations” structure rather than creation 

of new bodies for reserved matters. 
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We are firmly of the view that the benefits identified by Hampton from consolidation 

of regulators and from the Scottish Government‟s vision for new regulatory bodies 

would be forthcoming through structural reform of the farm and land management 

regulators in Scotland.  In passing, we would comment on the current two 

Directorate structure of Rural and Environment namely the Scottish Government 

Environment and Forestry Directorate (see Section 1.3) and the Agriculture, Food 

and Rural Communities Directorate (see Section 1.4).  Whilst understanding the 

practical reasons for splitting what would be a very large directorate in terms of staff 

numbers we have concerns that over time the silo effect will impact on policy 

development.  The recent Review of the Policy and Delivery Landscape within the 

Environment and Forestry Directorate (see section 1.3) confirms our fears since this 

review is restricted to the one Directorate whereas, in our view, it should have 

covered both and that way continued the good work of SEARS.  

Kinnaird made the pertinent point that: “a member state‟s active assistance of its 

farmers in making their claims and staying within the rules does not increase the risk 

of fraud, it minimises it.”  We fully endorse Kinnaird‟s viewpoint and believe that it is 

essential that in the future the Scottish Government should prioritise ensuring 

Scottish farmers get access to eligible funds with the next priority being to satisfy the 

EU that it is done correctly.  A clear statement of expectations from structural reform 

by the Scottish Government will ensure that the new organisation has the right 

culture, namely one of helping farmers and land managers achieve increased 

sustainable economic growth.  This growth can be helped by accessing the available 

EU funds and complying with the regulatory requirements – a fundamental of 

compliance is understanding the rules.  

Being able to re-assure stakeholders that the new organisation will have a culture 

reflecting a customer facing organisation interested in customer satisfaction will be 

key to acceptance of change. „Customer‟ is used in a very broad sense and includes 

Ministers, Stakeholders and Beneficiaries. 

We present here a hard option and a soft option for consideration, both of which we 

believe have merit and will have positive impacts on the regulatory framework. 

3.1.20.a Hard landing option 

A farm business does not tend to be a complex structure, despite being involved in 

many areas of technical expertise, and usually has a simple decision making 

process.  It is the role of the farm or land manager to integrate the various facets of 

their business to achieve profitability and compliance with statutory and support 

requirements.  Given that, we find ourselves asking why then does it require a range 

of bodies with inspectors and their own databases (including different mapping 

systems) to implement regulation on them?  This picture is further confused by 

Europe‟s insistence that there is only one paying agency in Scotland for European 



 

133 
 

Funds; namely SGRPID (see Section 1.4.1). This latter point can mean that very 

similar data is stored in different systems for use by different regulators on the same 

business (beneficiary). 

Equally having a range of bodies with very specific interests makes it difficult to have 

a joined up policy approach, often leaving Ministers to find a way to integrate and 

balance the conflicting interests.  The farmers and land managers who will deliver 

the food and environment that Scottish society wish are encouraged to take a holistic 

approach to their business and many want to understand how it can be adjusted to 

deliver more.   

The difficulties caused to beneficiaries by this regulatory structure were recognised 

by the new SNP Scottish Government in 2007 and the then Minister for the 

Environment, Mike Russell, drove the SEARS project (see Section 1.2) with the aim 

of reducing overlap between the various bodies.  This was particularly so regarding 

inspections and data collection with the objective of developing a single entry door.  

As we have reported, the SEARS project achieved much in the three years it ran not 

least a culture of organisations working together and instigating an integrated 

inspection culture.  Interestingly the number of inspections was greatly reduced 

(7000+) but the scope and intensity of many of those carried out was increased 

leaving the client with doubts about the benefits of the change.  It is generally 

accepted that the SEARS project had gone as far as it could without major structural 

change that would deliver a Single (rather than Scottish) Rural and Environmental 

Service. 

Single Body 

The SEARS project considered the creation of a Single Environment and Rural 

Service “too difficult”, but we believe it is an essential development if Scotland is to 

have a regulatory and policy structure for farm and land managers that is efficient for 

all concerned, fit to face the challenges of the future and be central to Scotland‟s 

Land-Use Strategy.249 

Whilst much analysis would be required before any move to form the body could 

happen, we envisage that it would incorporate all the Scottish Government 

Directorates involved in Rural and Environment, together with the agencies involved 

namely SNH, FCS and the Crofting Commission (but not SEPA).  We believe that 

whilst SEPA has a wide role in protecting and regulating the Scottish Environment, 

including farming and wider rural land management, agriculture only constitutes a 

very small component of their overall activities.  We therefore envisage that SEPA 

would maintain its policy, advisory, and regulatory roles whilst implementation 

(inspection and guidance) would be carried out by the new combined body under a 

memorandum of understanding. 
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A similar arrangement would be envisaged with the new food body whereby it would 

advise and legislate on food safety, providence and nutrition whilst the actual 

interface with farmers and land managers would be through the new combined body. 

To achieve what we consider an essential objective of the new structure, namely a 

single point of contact for all regulatory and data requirements of the farm and land 

based industries, it will also be necessary to shift the responsibility for checking 

compliance with farm animal welfare from Local Authorities to the new single body, 

with animal welfare enforcement remaining very much a matter for the Local 

Authorities. 

The role of the new body in relation to the provision of animal health and welfare 

services currently supplied by the AHVLA on a GB basis up to 2015 needs careful 

consideration.  We are told that as a national body they can mobilise resources from 

England and Wales should there ever be a disease outbreak in Scotland.  The 

structure of Scotland‟s new food body and the provision of meat hygiene services in 

the future need to be factored in to any decision. 

MacDonald recommended250 that in the longer term in England all cross compliance 

inspections should be carried out by Rural Payments Agency (RPA) with input from 

AHVLA as needed.  Defra met MacDonald‟s short term aims by RPA taking over 

inspections done by the Environment Agency and agreed to review the scope for 

RPA taking greater responsibility for managing the cross compliance inspection 

programme.  The recognition that the RPA had the capability to take over the EA 

inspections supports our view that a single inspectorate (organisation) for farmers 

and land managers as regards environment and rural matters is feasible. 

The most appropriate legal structure of the new body (i.e. agency or Government 

Department) is for the experts to decide, but it is essential that developing future 

policy advice to Ministers is a core part of this body, as regulation is only a tool of 

policy. 

The new combined body will have scale and diversity allowing it to deliver an 

improved service whilst operating more efficiently.  Interestingly, the Scottish 

Government activities in the Rural (including Environment) area were still branded as 

SEARS at this year‟s Royal Highland Show.  Given that SEARS only now exists as a 

way of working it can only be assumed it was used to help provide a joined up story 

of the good work done by the Scottish Government in this area. 

The range of professional knowledge and expertise required by the new body could 

be seen as an insurmountable obstacle.  However, the necessary knowledge and 

expertise exists within the current separate divisions and organisations and the task 

will be to bring this together as a comprehensive service covering all aspects of 
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advice, policy, regulation and implementation for the land use sector.  The prize of 

joined up thinking in the development of policy with stakeholder help to provide 

advice to Ministers should not be understated, nor should the ability to develop true 

centres of excellence for services (e.g. plain English Guidance) that currently exist in 

a fragmented way.  

A comprehensive Rural (including Environment) organisation will ensure there is a 

clear overview of the regulatory burden on farming and land management.  

Whatever structure is adopted it is considered essential that this overview exists (see 

section 3.1.19) but clearly it will be much more effectively achieved by a single body. 

R62. We recommend that Scottish Government commissions a 

feasibility study into creating a new body that covers most of their Rural 

and Environment regulatory and policy interests. Our vision is that all 

Scottish Government Rural and Environment Directorates together with 

the Agencies (SNH, FCS, Crofting Commission but not SEPA) are 

amalgamated into a single body.  The precise legal structure of this body 

would be determined by the feasibility study but it must be a customer 

facing organisation with the objective of helping the sustainable 

economic growth of the rural sector. We further envisage that this new 

body would take over the implementation of all specific farm and land 

manager regulation from SEPA, local authorities and the New Food Body 

and where practical from AHVLA on a contract basis (Memoranda of 

understanding). 

We have concluded (see the data sharing recommendation in 3.1.17) that the ability 

to have a single database, covering all the interests of the new combined body, is 

critical to achieving better regulation of farm and land managers.  Over time we 

believe that the new body should aspire to achieve true data transparency, whereby 

clients have full access to their data. In time the development of fully interactive 

systems providing tailored guidance, check lists, maps, claim forms and data 

requests will be possible providing a real incentive for farmers and their agents to 

adopt a „digital first‟ ethos with associated efficiency gains and savings to the public 

purse.  We believe that a single body will be able to share clients‟ data without 

restriction and if this is not the case the necessary legislation would need to be put in 

place to enable it.  

R63. We recommend that an important outcome of re-structuring to 

form a single body is to have common data (i.e. a single database that 

covers all the interests of its constituents).  Once established this will 

provide the platform for transparency and fully interactive systems that 

will make the lives of beneficiaries, regulators and policy makers easier. 
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3.1.20.b Soft Landing Option 

Whilst we believe in the more ambitious structural reform proposed in Section 

3.1.20.a above, to be the most productive way forward in reducing red tape and 

bureaucracy faced by the farm and land management sector whilst introducing a 

step change in the efficiency of administration, we also accept that our proposal 

might not be entitled to the legislative time it would require against other Scottish 

Government priorities.  We do, however, believe it should be viewed as the ultimate 

goal with any reform acting as stepping stones. 

Many of the advantages for farmers and land managers outlined in section above: a 

single door; single data requirement; centres of excellence for services, and; 

integrated inspections can be achieved by having a single implementation body 

acting on behalf of separate policy divisions (and organisations) who would maintain 

responsibility for policy advice and legislation.  Therefore it appears to us the logical 

step forward to have dedicated advisory and conformity staff seconded from the 

various agencies (SGRPID, SNH, FCS, and Crofting Commission) that could link up 

and co-ordinate activities with AHVLA and Local Authorities to provide a truly 

integrated Rural Advice and Conformity Unit.  It would be essential that all 

beneficiary data be made available to this new unit, which would also be the single 

paying agency, ensuring effective and efficient CAP support implementation and 

coordination.  The SGRPID Futures IT system would provide the ideal core for this 

comprehensive system and it would be essential that the sponsoring organisations of 

the Rural Advice and Conformity Unit had open access to common data that they 

require to function. 

The Rural Advice and Conformity Unit would be responsible for all guidance, 

inspections and data collection.  The disadvantage of the partway house compared 

to a single organisation is that policy and implementation would be split which could 

be dangerous unless both parties are committed to working closely together.  

R64. We recommend that, if for whatever reason, the move to a single 

body for Rural and Environment is not achievable in the short term, it 

should be set as an objective with any restructuring supporting its 

eventual achievement. 

R65. We recommend that the minimum restructuring that takes place is 

that the implementation of regulations affecting farmers and land 

managers is contained in one body that has the primary objective of 

increasing Scotland‟s sustainable economic growth.  This body will be 

responsible for ensuring farmers and land managers understand what is 

expected of them (Guidance and Advice) and that they adhere to the 
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rules (Inspection). A feature of this unit must be a single database that 

serves the needs of all parties, including beneficiaries. 

3.1.21 Local Authorities – changing their on-farm emphasis 

We have highlighted in Section 1.5.2.a the significant contribution to the overall 

regulatory burden of the livestock sector that Local Authorities play.  We have been 

informed their role is a source of confusion and frustration amongst the farming 

community.  We have also found it difficult to fully fathom their regulatory role largely 

as their function is significantly disassociated from CAP support payment (and EU 

interpretations) rather being mostly focused on ensuring compliance with national 

legislation.  We have already made recommendations about the role the proposed 

new single body (section 3.1.20.a) should play in being responsible for all on-farm 

inspections, and should it not be established a reformed SGRPID should undertake 

that function (sections 3.1.5.a and 3.1.20.b).   

R66. We believe that the Local Authorities play a vital role in inspecting 

animal health, welfare and identification during transportation of 

livestock and at markets, and fully support their continuation of that 

function.  However, we recommend that the on-farm role on Local 

Authorities be examined further to clarify and quantify their role in the 

regulatory burden of farming and priority should be given to reducing 

any duplication with those inspecting for CAP requirements. 

3.2 Recommendations arising from more anecdotal evidence 

A key to a better relationship between regulators and farmers/land managers is that 

where possible regulators are helpful.  A simple cost effective way of doing this is 

where regulators have data or tools that would help beneficiaries comply they should 

be made available.  There must be numerous opportunities for this that we have not 

identified but the ones we have demonstrate our thinking and the challenges to 

regulators. 

R67. Single Application Form - the „S‟ check programme that is used by 

SGRPID to check on-line submissions should be made freely available to 

enable farmers and agents to check their application prior to 

submission.  This should lead to fewer errors and therefore reduced 

administration costs.   

R68. Inspector Check Lists: - Both the (a) NVZ Inspector Checklist and 

NVZ Inspector Guidance Brief (See Appendix 2) are considered very 

useful tools and therefore should be made available (in paper / 

electronic format) to farmers and land managers.   
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R69. All regulators responsible for checking compliance should review 

their internal check lists to identify those that would be useful to their 

clients. 

Table 25 below provides an overview of the causes of Scottish Beef Scheme 

eligibility failure in 2012.  The major reason for failure is that the animal has already 

been claimed. 

Table 25 Scottish Beef Scheme Eligibility Failure Reason, 2012 

Failure Reason Number of Failures 

Animal already claimed for SBS 683 

Animal not 75% beef bred 254 

Animal born before 2009 194 

Animal died before reaching the age of 30 days 172 

Animal not born on holding 109 

No data returned from CTS 104 

No live passport on CTS 51 

Animal not retained on location for 30 days 50 

Animal not claimed in correct scheme year 18 

Animal was not born on a Scottish holding 12 

Animal died before reaching the age of 30 days (inspection data) 30 

Animal not found in farm records (inspection data) 18 

Animal not tagged (inspection data) 4 

Source: SGRPID, August 2013 

R70. Scottish Beef Scheme - the checks on animal eligibility run by 

BCMS for SGRPID should also be made available to cattle keepers to 

enable them to ensure eligibility of animals pre-claiming.  We feel that 

this would reduce the high number of erroneous claims that occur 

annually. 

Various other opportunities to reduce red tape and make the task of complying with 

regulations easier have been identified to us, namely: 

R71. Changed maps should not be issued between the production of 

the SAF forms in February and the IACS submission deadline in May.  

The IACS form should also have a reference for the maps used, to 

ensure farmers and agents are aware that they may be working to an 

outdated version.  

R72. The SRDP 2015-2020:  

(a)  It is important that different agents that work for a farmer or land 

manager can access / apply for schemes.  This was highlighted as a 

problem in the SRDP 2007-2013 Rural Priorities where, for example a 

consultant submitting an agri-environmental application may have been 
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precluded from doing so by the fact that another consultant had 

submitted an application through restructuring agricultural business. 

(b)  Pre-inspections should be used where there is a high chance of 

error and/or where it is difficult for the farmer, land manager to 

understand the requirements of the scheme.  We feel that this would 

improve overall compliance levels and gain a level of trust from the 

industry that currently does not exist. 

(c)  SGRPID should aim to avoid the (current) situation where there are 

long delays in payment when an adjustment to the amount due is 

identified on inspection. 

Figure 21 below was the explanation provided to a farmer post payment by SGRPID. 

It is not immediately clear as to (a) how the payment has been derived, and (b) 

which contracted activities it covers – without recourse to checking the Rural 

Priorities codes. 

(d)  Letters detailing how a subsidy payment is made up should be 

issued at least two weeks before the bank transfer takes place and 

should use the scheme description (not the short code) and show 

clearly how the amount due has been calculated  
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Figure 21  Example letter issued from RPID to client detailing Rural Priority Payment  
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Appendix 1  The “short list” of Regulations 

Policy area # 
Responsible 
Body 

Current regulation /Regulators dealings with farmers 

Agricultural 
support/rural 
development 

1 SGRPID 

The Common Agricultural Policy Single Farm Payment and Support Schemes (Scotland) Regulations 2011 
SGRPID: Responsible for links to commission / transfer of entitlement / SAF & guidance / SFPS & SBCS payment / dealing 
with errors / payment recovery.  Also farmers may need to submit separate Land and business change forms to SGRPID 
through the year to ensure accurate records (register of land parcels) and to ensure payment of SFPS not delayed.  Gradual 
move to online improving efficiency through Rural Payments Online….but SBCS claim form still separate……SGRPID 
inspections required to check for ineligible land and other rules being met (min 5% SFP compliance sample required).  
Farmers must keep all records relating to SFPS claim for 4 years from the end of the calendar year in which they made the 
claim. 

Agricultural 
support/rural 
development 

2 SGRPID 

The Common Agricultural Policy Schemes (Cross compliance) (Scotland) Regulations 2011. 
SGRPID co-ordinate inspections with other enforcement bodies, namely SEPA, SNH and AHVLA.  SGRPID may use admin 
checks to identify non-compliance.  Min 1% sample required and will entail checks on SMR + GAEC (will include a cattle, 
sheep and pig identification inspection).  Cattle ID inspections required on 10% sample, 5% sample for sheep ID and 5% 
sample for LFASS (check activity, GAEC and Good Farming Practice).  Where non-compliance there may be prosecution by 
relevant authority.....e.g. Local Authority if a farmer falsifies a cattle passport.  Any appeals heard by SGRPID but may be 
passed to external panel review and the Land Court 

Agricultural 
support/rural 
development 

3 SGRPID 

The Rural Developments Contracts (Land Managers Options) (Scotland) Amendment Regulations 2011 
SGRPID is responsible for payments, processing applications.  Recurrent LMO option claims part of SAF with separate form 
for new additional measures. Farmers must keep all records relating to LMO claim for 6 years from the end of the calendar 
year in which they made the claim.  Farmers to comply with Good Farming Practice. There is a requirement that at least 5% 
of beneficiaries who have management commitments under the Scotland Rural Development Programme (SRDP) must be 
selected for an inspection each year. In addition, 5% of the value of capital expenditure must also be inspected. Cross 
Compliance checks will be carried out on 1% of all beneficiaries of agri-environment, animal welfare, first afforestation on 
agricultural land and forest-environment payments. The selection sample will be based on a cross compliance risk analysis. 
In addition checks will be carried out on 1% of all beneficiaries of agri-environment payments to ensure they are complying 
with minimum requirements for fertiliser and plant protection product use plus the general environmental condition to protect 
the historic landscape. A percentage (approximately 1.25%) of beneficiaries are selected at random for an inspection in each 
year. The remainder (at least 5%) are selected by applying risk analysis criteria annually to applications. For penalties table 
see http://www.scotland.gov.uk/Topics/farmingrural/SRDP/BreachesPenalties/TableSummaryBreaches 

Agricultural 
support/rural 
development 

4 SGRPID 

The Rural Developments Contracts (Rural Priorities) (Scotland) Amendment Regulations 2011 
Any business without BRN must first apply to SGRPID.  Applications to SGRPID made online through Rural Payments 
Online.  Recurrent RP option claims part of SAF with separate form required to be completed if not submitted online. Farmers 
must keep all records relating to RP claim for 6 years from the end of the calendar year in which they made the claim.  
Farmers to comply with Good Farming Practice.  SNH / FC / SGRPID case officers deal with applicants. 
http://www.scotland.gov.uk/Topics/farmingrural/SRDP/RuralPriorities/HowItWorks/Inspections/OnFarmnspection RP annual 
recurrent inspections is a risk analysis process and a minimum of 5% of all beneficiaries (by SGRPID, SNH or FCS including 
joint inspections). If any single measure within RP is chosen for inspection all other measures will also be selected for that 
farmer. If selected, the farm (including all parcels claimed against the BRN) will also be inspected for all other land based 
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schemes that they have applied for: Single Farm Payment, LFASS, RP, LMO, and legacy Agri-environment schemes. 
http://www.scotland.gov.uk/Topics/farmingrural/SRDP/RuralPriorities/HowItWorks/Inspections/annualrecurrentinspection of 
RP capital inspections will be part of a weekly risk analysis (on the spot inspections). 5% of businesses will be selected. In 
addition to the risk analysis selection all items in excess of £20,000 will be selected for an on-site admin visit.  
http://www.scotland.gov.uk/Topics/farmingrural/SRDP/RuralPriorities/HowItWorks/Inspections/allocationcapitalinspecti for 
penalties table see http://www.scotland.gov.uk/Topics/farmingrural/SRDP/BreachesPenalties/TableSummaryBreaches 

Animal health 
and welfare 

5 AHVLA 

Disposal of fallen livestock under The Animal By-Products (Scotland) Regulations 2003 
Prohibits the burial or burning of fallen stock on-farm. Animal Health and Veterinary Laboratories Agency (AHVLA) provide 
guidance on the disposal of fallen stock Local Authorities (environmental health / trading standards) and the AHVLA have 
responsibilities under this legislation. SEPA responsible for any environmental pollution from disposal under Groundwater 
Regulations 1998 for burial or Clean Air (Emission of Dark Smoke) (Exemption) Regulations 1969 for burning (with 
exemptions). BCMS required to be notified of death of cattle – regulated by SGRPID. of records of any carcasses that are 
sent off-farm for disposal elsewhere Not for profit Community Interest Company National Fallen Stock Scheme – links farmers 
and collectors, etc. to simplify the process.  SGRPID inspectors will check compliance during inspections 

Animal health 
and welfare 

6 SGRPID 

The Pigs (Records, Identification and Movement) (Scotland) Amendment Order 2011 
Keepers must have holding where they keep pigs registered with their local SGRPID office.  They must also inform their local 
AHVLA office that they are keeping pigs, who will allocate a herdmark to the holding, which must be used to identify all pigs 
born on the holding.  Keepers are required to identify pigs before they leave the holding of birth with either an eartag, tattoo or 
a slapmark.  If a pig loses its identifier, or it becomes impossible to read, or has to be removed for welfare reasons, then the 
identifier must be replaced.  Keepers can either apply an identical identification mark or apply a new identification mark and 
cross-reference the original and new identifier in the holding register. When a keeper moves a pig, its movement must be 
recorded in the keepers holding register and the move notified to Scottish Ministers, either prior to the move taking place or 
on the day of the move.  Keepers can notify the move either electronically, by telephone or fax or in writing to the ScotEID 
movement reporting database (operated on behalf of Scottish Ministers).  The notification must include: the address, including 
postcode and CPH number of the holding from and to which the pigs are being moved; the date of the movement; the number 
of pigs moved; the identification mark of each pig moved; and in the case of pigs moved from a market, the lot number of the 
pigs being moved.  The Welfare of Animals (Transport) (Scotland) Regulations 2006 for animals to be accompanied by a 
„Transportation documentation‟ during the journey.  The receiving keeper must check and confirm receipt of the pigs within 3 
days of their arrival to ScotEID electronically, by telephone or fax or in writing. Keepers must record the information within the 
holding register within 48 hours of a movement on or off the holding.  Records must be kept for a minimum of 3 years (even if 
they stop keeping pigs) and be made available for inspection if required.  The ScotEID database has an on-line holding 
register that keepers can elect to use as their records. SGRPID carry out inspections (as may AHVLA and LAs) where they 
make sure that the requirements of identification and traceability for pigs are understood and being complied with.  Non 
compliance is a cross compliance breach 

Animal health 
and welfare 

7 SGRPID 

The Cattle Identification (Scotland) Amendment Regulations 2011 
British Cattle Movement Service (BCMS) are part of the Rural Payments Agency and administers the GB Cattle Tracing 
System (CTS) Keepers must have holding where they keep cattle registered with their local SGRPID office.....AHVLA issue a 
herdmark for the holding in order for ear tags to be ordered....the keeper then gives these two bits of information to BCMS 
and will be registered on the CTS.  A record of all animals born, arriving, leaving or dying on the holding needs to be kept and 
there are various deadlines for completing the records which need to adhered to under BCMS rules.  The keeper can notify 
the move either through CTS online, by telephony, in writing or by using the keeper‟s farm software. Cattle must be registered 
on CTS within a total of 27 days from birth, except for bison which are The only exception to this rule is for bison which must 
be registered no later than 7 days after the birth. If registered within 27 days a passport will be issued and this passport 
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should accompany the animal during any moves it makes in its lifetime. If BCMS does not receive the application for 
registration of an animal before the 27 day deadline then it will not receive a passport and instead be issued with a Notice of 
Registration (NOR) which will register the animal but will require to remain on its holding for its lifetime although for any calves 
the animal may have can passports can be requested. The NORd animal cannot move off the holding unless to knacker‟s 
yard or hunt kennel. For Scotland the figures on those using electronic reporting for 2011 are: Keepers 87.89%, Markets 
100% (in Scotland all markets report electronically), Slaughterhouses reporting movements 85.19% and Slaughterhouses 
reporting deaths 55.56%. SGRPID (and AVHLA and LA) inspectors examine cattle, their ear tags, passports and farm records 
to check that the rules for identifying cattle are being met (this is a SMR and therefore is done during cross compliance 
inspections).  The farmer should make sure that the inspector can safely inspect the cattle and provide suitable handling 
facilities and people to gather the cattle together (pg 31 
http://rpa.defra.gov.uk/rpa/index.nsf/0/907392505b99169d8025703b00417e1d/$FILE/Cattle%20keepers%20handbook%20V
4%20July%202011.pdf) 

Animal health 
and welfare 

8 SGRPID 

The Sheep and Goat (Identification and Traceability) (Scotland) Revocation Regulations 2009 
Keepers must have holding where they keep sheep/goats registered with their local SGRPID office...AHVLA issue a 
herdmark for the holding in order for ear tags to be ordered.  All sheep and goat ear tag numbers are allocated by the 
Government's Ear Tag Allocation System (ETAS). ETAS keep a list of suppliers of official tags and approved electronic 
identifiers.  Farmers must register as a keeper on every holding that they use; identify each animal; keep records up-to-date; 
complete movement documents for every move; and notify movements of animals on to their holding to the Scottish Animal 
Movement Unit (SAMU).  Farmer must keep a separate register of the animals on each holding; which holds information 
about the animals, the holding and any movements of animals on or off the holding. When an animal moves, its movement 
must be recorded in the movement document and then reported to the Scottish Animal Movement Unit (SAMU) within 3 days 
of arrival at the holding by the receiving keeper; moves that take place via a Market in Scotland will be notified to SAMU by 
the Market. All movements from a holding in Scotland (except those for emergency veterinary treatment) must be 
accompanied by a movement document.  Farmer must carry out batch recording for animals that are not fully EID identified. 
They record the total number of animals moved in your holding register and in the movement document. CCP recording - 
Farmer sends all the animals to the CCP who electronically reads and records the identification numbers of the animals that 
are fully EID identified. The CCP then sends the individual identification numbers to the farmer who must record or cross 
reference the identification numbers in their holding register. This must be done within 48 hours of when the animals arrive or 
depart the holding. SGRPID carry out sheep and goat inspections. We must inspect 3% of holdings and 5% of animals each 
year. Other bodies such as Animal Health and local authorities may also carry out inspections. Inspectors will count all the 
animals kept by the business and verify the accuracy of the records by comparing the number of animals that should be 
present on the holding with the number actually found. The identification of a representative sample of 60 animals will be 
checked on each holding, with an extended sample inspected where any problems are found. The inspector will compare the 
records to the information supplied to SAMU, the movement documents and purchase and sales invoices.  Holdings to be 
inspected are selected either at random from the central register of holdings on which sheep are kept, or selected on the 
basis of risk analysis. The risk factors considered include for example, the number of animals on the holding, the results of 
previous inspections, failure to return the annual inventory, length of time since last inspection and frequency of late 
notification of movements.  Non compliance is a cross compliance breach. 

Animal health 
and welfare 

9 AHVLA 
EU Welfare of Laying Hens Directive 
This is covered under The Welfare of Farmed Animals (Scotland) Regulations 2010 

Animal health 
and welfare 

10 AHVLA 
EU Broiler Welfare Directive 
This is covered under The Welfare of Farmed Animals (Scotland) Regulations 2010 

Animal health 11 AHVLA The Welfare of Animals (Transport) (Scotland) Amendment Regulations 2009 
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and welfare Keepers have a responsibility to check all animals arriving at a place of transit or place of destination and determine if the 
animals are or have been subject to a long journey between member states and third countries. Requires that animals to be 
accompanied by a „Transportation documentation‟ during the journey.  Keepers have the primary responsibility to ensure that 
animals are healthy and fit for the intended journey.  Keepers should also have carefully considered the effect that prolonged 
confinement will have on the animal, particularly taking account of the nature and size of the animal and the length and type 
of journey.  Keepers also have the primary responsibility to ensure that the animal is properly confined for travel and comply 
with loading/unloading requirements.  Keepers at places of departure and destination must complete and sign the relevant 
sections of the journey log to ensure journey times are not exceeded and that any necessary rest stops are taken to care for 
the animals during their journey.  The journey log comprises five sections: planning; place of Departure; place of Destination: 
declaration by Transporter. If farmers find non-compliance at any stage during the journey they are required to fill out an 
anomaly report and send it to the competent authority with a copy of the planning section. Keepers at the place of destination 
must keep the journey log, except Section 4, for at least three years from the date of arrival at the place of destination. Local 
Authorities have the prime responsibility to enforce welfare during transport legislation. AHVLA inspectors also have powers 
to ensure compliance with the legislation. 

Animal health 
and welfare 

12 AHVLA 

The Foot-and-Mouth Disease (Export and Movement Restrictions) (Scotland) Regulations 2007. Foot and Mouth 
Disease (Slaughter and Vaccination ) (Scotland) Regulations 2006 
FMD is a notifiable disease and farmers that suspect the disease must immediately notify AHVLA.  All owners and stockmen 
should make themselves familiar with the symptoms, and call in a veterinary surgeon as early as possible; they should never 
ask another stock-owner to look at the suspected animal; suspected animal must be isolated, and no one who has been in 
contact with it should be allowed to go among other stock. If the suspected animal is in an outlying pasture and has been 
there for some days, it is better to leave it where it is, provided the fences are sound. A suspected animal must not be moved 
on or across a public road.  No animals, vehicles, foodstuffs, milk etc., must be moved from the suspected premises and, if 
possible, no person should leave. Dogs, cats, and poultry must be shut in or tied up. Anyone leaving for some essential 
purpose must first thoroughly cleanse and disinfect his boots, wash his hands and if practicable, change his clothing before 
leaving the premises.  
Scottish Government through the Scottish Agricultural College (SAC) and Science and Advice for Scottish Agriculture (SASA) 
will, where there is a potential risk, monitor wildlife in an outbreak of foot and mouth disease.  
http://www.defra.gov.uk/publications/files/pb9869c-factsheet3-070807.pdf 

Animal health 
and welfare 

13 AHVLA 

Classical Swine Fever (Scotland) Order 2003 
As a notifiable disease a framer must report suspicions of disease to AHVLA who will carry out a veterinary investigation  and 
on confirmation will take steps to eradicate the disease (control method includes killing of pigs on an infected premises, 
destruction of carcases, and introduction of wider movement controls around the infected premises). Farmers must not move 
any pig, carcase or anything else (e.g. feed or waste) suspected of being infected with swine fever until an Animal Health 
veterinary inspector has visited and decided whether it is necessary to impose restrictions. If the veterinary inspector 
suspects the disease, movement restrictions will be enforced and material from the suspect animals will be 
sent for laboratory diagnosis to establish whether the condition is African or Classical swine fever, or neither. Samples are 
examined for both these diseases 

Animal health 
and welfare 

14 AHVLA 

The Tuberculosis (Scotland) Amendment Order 2009 
(AHVLA) Cattle keepers are required by law to have their cattle tested for bTB with an approved diagnostic test by a specified 
date.  For most tests, keepers will be sent a Test Notification letter detailing the date by which a test is due and who will 
perform the test, either an AHVLA vet or the keepers own vet working on behalf of AHVLA. It is the owner's responsibility to 
arrange for the test to be carried out.  When farmers know or suspect that their cattle have TB they must: Notify their local 
AHVLA; Detain the animal(s) on the premises and, as far as possible, isolate it/them from other bovine animals.  If TB is 
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confirmed or suspected premises will be placed under restrictions that prohibit movement on or off except under licence. All 
cattle over 42 days old moving from high incidence areas in England and Wales (where there is 1 or 2 yearly testing) must 
have had a clear diagnostic test no more than 60 days before movement, they will also require to be tested between 60 and 
120 days after the date they first arrive in Scotland.  If a pre movement test was not carried out in the high incidence area, the 
purchaser must ensure that test is applied as soon as possible and the second test applied 60 to 120 days thereafter. 

Animal health 
and welfare 

15 AHVLA 

The TSE (Scotland) Amendment Regulations 2006 
Farmers are legally obliged to report immediately any animal that they suspect of being affected with BSE or Scrapie to 
AHVLA.  Farmers are required to submit fallen cattle aged over 48 months to a sampling site for BSE testing.  Farmers will 
need to make their own arrangements for the collection and disposal of fallen cattle that need to be tested for BSE. Farmers 
on the Scottish Islands (except Bute and Skye) do not need to submit fallen cattle aged over 48 months to a sampling site for 
BSE testing. 

Animal health 
and welfare 

16 AHVLA 

The Bluetongue (Scotland) Amendment Order 2008 
(AHVLA)  Bluetongue is a notifiable disease meaning farmers must report immediately any suspected cases to AHVLA who 
will investigate.  Movement restrictions may be enforced where cases have been confirmed and the Scottish Government can 
implement compulsory vaccination if desired.  Farmers must ensure ruminant livestock imported from affected countries must 
be tested for bluetongue. 

Animal health 
and welfare 

17 AHVLA 

The Welfare of Farmed Animals (Scotland) Regulations 2010 
Farmers must adhere to guidance on animal welfare and keep a record of any medicinal treatment given to animals and the 
number of mortalities found on each inspection of animals. In addition there are additional requirements for chicken 
producers. This must be kept for 3 years.  Any suspected cases of breaches of the legislation are reported to the LA who will 
investigate (this may be done by AHVLA, SGRPID, SNH, FCS inspectors, etc).  A warrant may be applied for through the 
courts to enable inspection and criminal prosecutions may result 

Animal health 
and welfare 

18 AHVLA 

Bovine Viral Diarrhoea (Scotland) Order 2012 
AVHLA - Keepers of breeding cattle herds must arrange for their herds to be screened for BVD by 1 February 2013, and at 
intervals of up to 13 months after each test. The farmer must sign a declaration form after screening and submit to the 
government.  The legislation is enforced by Local Authorities (under warrant if required) who can enter premises for 
inspection of animals, sampling, access records, etc 

Employment 
legislation 

19 SAWB 

The Agricultural Wages (Scotland) Order (No 59) 2011 
Scottish Agricultural Wages Board (SAWB) set minimum wages and other terms and conditions of service for agricultural 
workers in Scotland.  The Board is responsible for producing Agricultural Wages Orders, which contain the legal requirements 
for the calculation of minimum pay, holiday entitlement and other conditions of service for agricultural workers. Failure to 
comply with the terms of the Orders can lead not only to action to recover arrears of pay on behalf of a worker but also to 
criminal proceedings.  The Scottish Government Rural and Environment Directorate provide information and advice.  Scottish 
Government Officials will also carry out checks at employers' places of business, both by way of routine spot checks and in 
response to complaints by workers about their pay and conditions. These visits will normally involve interviews with the 
employer and one or more workers, and probably a check of records relating to pay, holidays, hours worked, etc.  Where the 
Directorate considers that a worker has not received his/her full entitlement, the employer will be advised of the problem in 
writing and invited to remedy the position. www.scotland.gov.uk/Resource/0040/00402173.pdf 
If an acceptable solution cannot be agreed, then the matter may have to be referred to an Employment Tribunal for 
settlement. 

Employment 
legislation 

20 
The 
Gangmasters 
Licensing 

Gangmasters (Licensing) Act 2004 
Established the Gangmasters Licensing Authority  http://gla.defra.gov.uk/Who-We-Are/ to set up and operate a licensing 
scheme (fee applicable) for labour providers operating in the agriculture, shellfish gathering and associated processing and 
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Authority 
(GLA) 

packaging sector.  Offenders can be imprisoned, fined and/or have their licences revoked. Under the Act it is an offence to 
operate as a Gangmaster without a licence.  It is also an offence for a person to enter into an arrangement with an unlicensed 
Gangmaster. Responsibility for appointing enforcement officers to deal with the offences created by the Gangmaster 
(Licensing) Act rests with the Secretary of State. Where 3rd party Gangmasters are used to supply labour on a farm or other 
rural business activity falling within the scope of the Act the employer is under a duty to ensure that the Gangmaster is 
licensed.  Where a farmer or other rural business operator is licensed in his/her own right as a Gangmaster they must act in a 
fit and proper manner and comply with the Gangmasters (Licensing Conditions) Rules 2009: All new applicants are inspected 
by a GLA officer to check they meet the licensing standards. The inspection may include document checks, such as wage 
books or workers terms and conditions, and the officer will request details of any current contracts with labour users, whose 
premises may also be inspected. Licence holders may also have a compliance inspection as part of a random check or 
following a risk assessment where their premises may also be inspected and the officer may interview several of the workers. 
Gangmasters may need to provide documentary evidence to demonstrate they meet the standards, such as wage books or 
worker‟s terms and conditions. The GLA appeals process is run by an independent team within Defra. Individuals or 
businesses have the right to appeal if they disagree with a decision by the GLA 

Feed and Food 
law 

21 

Food 
Standards 
Agency 
Scotland 

The Pesticides (Maximum Residue Levels in Crops, Food and Feeding Stuffs) (Scotland) Amendments Regulations 
2008. 
Designates the Scottish Ministers as the national authority for the purposes of Article 38 of Regulation 396/2005; creating an 
offence of placing on the market as food or feed, or feeding to an animal, any product covered by Annex I to Regulation 
396/2005, if that product contains pesticide residue levels in excess of those specified in Article 18(1) of that Regulation as 
read with Article 20(1); creating an offence of processing or mixing certain products with a view to placing them on the market 
as food or feed, or feeding them to animals; setting out the powers of inspectors; and prescribing penalties for offences.  
Inspectors may enter premises (under warrant if required) to ensure the regulation is being adhered to.....they may open any 
container; carry out any searches, inspections, measurements and tests; take samples; have access to, and inspect and copy 
any books, documents or records (in whatever form 
they are held) relating to these Regulations and remove them to enable them to be copied; photograph or copy anything 
whose production the inspector has power to require under sub-paragraph; photograph anything which the inspector has 
reasonable cause to believe may be relevant in connection with the enforcement of these Regulations; seize any computers 
and associated equipment for the purpose of copying documents provided that they are returned as soon as 
practicable.....they can also seize & destroy any produce with  pesticide residue greater than that permitted under that 
Regulation.  Day to day administration of the overall pesticides approval system is undertaken by the Pesticides Safety 
Directorate (PSD), which is an Executive Agency of the Health and Safety Executive.  The independent Pesticide Residues 
Committee (PRC) monitors residues in foodstuffs in the UK, and advises Ministers and PSD on the planning of surveillance 
programmes and the evaluation of the results. The PRC adopts a risk-based approach to monitoring, targeting those 
foodstuffs most likely to contain residues. Science and Advice for Scottish Agriculture (SASA) is one of the laboratories used 
by the PRC in this monitoring process. Where evidence emerges of any product exceeding the MRL for a substance, local 
authority inspectors have powers under the 2005 Regulations to seize and dispose of that product. 

Feed and Food 
law 

22 

Food 
Standards 
Agency 
Scotland 

The Feed (Hygiene and Enforcement) (Scotland) Amendment Regulations 2009. 
FSA Scotland is competent authority.  SGRPID staff undertake primary production feed hygiene inspections whilst carrying 
out cross compliance visits on farms.  LAs continue to have powers to enforce feed hygiene legislation at the level of primary 
production and continue to exercise this, as appropriate. Both can issue Feed Business Improvement Notices on FSAs behalf 
who audit enforcement.  Thus affects farms producing and/or storing feed for use on their holdings or selling to other farms 
http://www.food.gov.uk/multimedia/pdfs/feedcodeofpractice.pdf 

Feed and Food 23 Food The Food Hygiene (Scotland) Amendment Regulations 2012. 
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law Standards 
Agency 
Scotland 

FSA Scotland is competent authority.  EU Member States' competent authorities must give approval to establishments 
handling, preparing or producing products of animal origin for which requirements are laid down in Regulation (EC) 853/2004. 
All cutting-plants, abattoirs, etc must be registered with LA & FSA a process which requires inspection visit. Current 
arrangement of food hygiene primary production enforcement in Scotland is through coordination of both LA staff and 
SGRPID agricultural staff by FSA. SGRPID, whilst undertaking cross-compliance inspections at a level of at least 1% per 
year, also carries out food hygiene primary production inspections which are required under Statutory Management 
Requirement (SMR) 11 of cross-compliance. 
LA officers carry out joint food and feed hygiene inspections at a level of 2% and 25% dependent on risk. 

Feed and Food 
law 

24 

Food 
Standards 
Agency 
Scotland 

The Dairy Products Hygiene (Scotland) Amendment Regulations 1996. 
This relates to conditions for registration of production holdings (http://www.food.gov.uk/enforcement/sectorrules/milkandairy), 
and sets out general standards of hygiene for production holdings and staff. It specifies conditions of animal housing, 
conditions for milking, handling & storage of raw milk on the premises. Farmers handling dairy products must be licensed 
(through LA)....FSA maintains list of approved sites Farmer must ensure:  (a) Critical points in the establishment are 
identified; methods for monitoring & controlling these critical points are in place; tests are being done to detect residues of 
substances having pharmacological/hormonal action; antibiotics; pesticides; detergents; or other substances dangerous to 
human health or the purity of the milk product. (b) Tests are carried out to establish the presence of added water to raw milk & 
heat treated milk; Standards of animal health laid out in Schedule 3 are complied with; Samples taken from the holding for 
checking cleanliness & disinfection are analysed in a laboratory acceptable to the approving authority; A permanent record is 
taken in respect of matters specified in this instrument; Health marking is carried out & controlled. 
The following is also mandatory: 
(a) Alert appropriate authority immediately upon discovering samples or other information which suggests a serious health 
risk; Make accessible any information which will help the authority to implement the law, and ensure that any contaminated 
food and suspect food is destroyed, or recycled with agreement of the approving authority. It is the duty of the dairy occupier 
to inform workers of hygiene regulations. 
FSA dairy hygiene inspections (conducted by LAs) aim to ensure a satisfactory standard of hygiene is maintained on all dairy 
farms by inspecting milking premises, equipment and milk-producing animals, and enforcing satisfactory standards. The 
inspections help to protect the nation's raw milk supply from the risk of contamination by bacteria and other substances, some 
of which are potentially harmful. 

Feed and Food 
law 

25 

Food 
Standards 
Agency 
Scotland 

The Medicines (Medicated Animal Feeding Stuffs) (Amendments) Regulations 1997. 
Requires feed businesses that manufacture, market or use certain additives and products for animal feed to be approved 
and/or registered.  FSA likely to be competent authority with Las undertaking inspection.  The approval and registration of 
feed premises is mainly carried out by local authorities.  Approval requires an inspection visit to the establishment by the local 
authority before the establishment is allowed to operate. Registration requires placing the establishment on a list to enable 
authorities to carry follow-up checks and take enforcement action as appropriate.  FSA (competent authority) compiles a list 
of approved feed premises in the UK (http://www.food.gov.uk/multimedia/pdfs/ukfeedapproved.pdf).  The Animal Medicines 
Inspectorate (AMI), which is part of the Veterinary Medicines Directorate (VMD), approve premises that market, manufacture 
or use specified feed additives (e.g. coccidiostats, histomonostats and non-antibiotic growth promoters). AMI‟s list of 
approved feed premises can be found on VMD‟s website 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

26 SEPA 

The Water Environment (Controlled Activities) (Scotland) Regulations 2011. 
SEPA are the competent authority and provide advice on CAR engineering and diffuse pollution GBRs using checklists as 
part of existing SGRPID/SNH/FCS visits. Requires authorisation of building, engineering or other works in inland waters or 
wetlands, or activities in the vicinity of inland water or wetlands if they are likely to have a significant adverse impact  
(additional authorisation from SNH may be required for designated areas).  3 types of authorisations: GBRs (General Binding 
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Rules) for low risk activities – no application required. Operator simply follows the rules laid out in the GBR. 2. Registrations 
for moderate risk activities – simple administrative process of registering an activity with SEPA. Quick and low cost form of 
authorisation. Operator is asked to sign up to a series of conditions printed on the registration form. 3. Licence for higher risk 
activities – involves a more detailed application and assessment process. Can take up to 4 months. SGRPID, FCS and SNH 
undertake these inspections as part of existing visits.  For minor breaches of 1 &2 the inspector agrees follow up action with 
the farmer and notifies SEPA.  If remedial action is not undertaken SEPA to be informed to consider further follow-up action.  
If there is a serious breach or it relates to a licence level activity SEPA to be informed and they will lead any actions.  
www.scotland.gov.uk/Resource/Doc/915/0065043.pdf 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

27 
 

The Action Programme for Nitrate Vulnerable Zones (Scotland) Amendment Regulations 2009. 
SEPA are the competent authority for protection of water quality under WFD....SG is competent authority for enforcing and 
checking farmer compliance with the Action Programme measures. Farmers not to spread nitrogen fertilisers, such as slurry, 
during a closed period, roughly October-January, depending on soil type, and to limit the quantities of fertiliser applied.  NVZ 
rules require detailed record-keeping 
(http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/Environment/NVZintro/KeyRequirements) and some capital 
investment in slurry storage was required (linked to Rural Priorities funding).  A steering group involving Scottish Government, 
NFU Scotland and the SAC, as well as SEPA who run the monitoring network of surface waters and groundwater, consider 
areas both for designation and possible de-designation. EU regulations state that SGRPID must carry out on site inspections 
of 5% of agricultural businesses in these areas each year.  At an NVZ inspection the inspector will be inspecting your records 
detailing application rates and timings for nitrate fertilisers applied to land within the NVZ. A detailed inspection of the land is 
also carried out.  A farmer served a compliance notice can appeal to the Land Court 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

28 SEPA 

The Pollution Prevention and Control (Scotland) Amendment Regulations 2011. 
Intensive farming operations require a PPC permit (chargeable) in order to be able to undertake their activity. It is an offence 
to undertake an activity prescribed without a permit. SEPA must submit application to statutory consultees, including: Local 
Authority, Health Board, SNH (if it impacts on designated area), and Food Standards Agency.  SEPA maintain a PPC public 
register. SEPA officers periodically review audits and plans, investigate complaints, carry out site inspections and agree 
improvement programmes. Where a Permit is not being complied with SEPA may consider action under its enforcement 
policy.  Appeals to Scottish Ministers.  Intensive Agriculture defined as 40,000 places for poultry, including ducks and turkeys, 
2,000 places for production pigs (over 30 kg), 750 places for sows.  Must comply with Standard Farming Installation Rules 
(SFIR) 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

29 SEPA 

The Control of Pollution (Silage, Slurry & Agricultural Fuel Oil) (Scotland) Regulations 2003. 
SEPA are the competent authority.  Sets minimum legal requirements for silage and slurry storage…..SEPA also must be 
notified of new structures at least 28 days prior to use. From 2008 SGRPID have been undertaking SSAFO inspections 
(which is a Good Farming Practice requirement). SEPA must be notified of any pollution incidents SGRPID officers then 
forward checklist, with notes of non-compliance to SEPA.  SGRPID to agree corrective action with farmer and if farmer does 
not agree to comply SEPA informed to undertake enforcement actions.  SEPA provide advice and guidance to inspection 
staff. www.scotland.gov.uk/Resource/Doc/915/0065040.pdf 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

30 SEPA 

The Water Environment (Oil Storage) (Scotland) Regulations 2006. 
SEPA remain the competent authority.  Sets minimum requirements for oil storage to ensure pollution risk is minimised.  
Deals with positioning, strength and integrity of tanks and bunding.  Inspections completed by SGRPID with corrective actions 
to be agreed with farmer.  If non compliant with corrective action SEPA sent details of non-compliance for follow-up actions.  
SEPA must be notified of any pollution incidents.  www.scotland.gov.uk/Resource/Doc/915/0065040.pdf 

Pollution 
control/ 

31 SNH. 
Wildlife and Natural Environment (Scotland) Act 2011 (Burning of all moorland vegetation). 
Farmers may burn out-with burning season or on designated area under licence from Scottish Natural Heritage.  Various 
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habitats and 
natural 
heritage/waste 

agencies can potentially become involved if farmer fails to comply with raft of legislation…..HSE if anyone injured….SNH if 
designated area damaged / birds damaged or destroyed, etc.....Historic Scotland if ancient monument damaged, police if fire 
lit too close to road ./ cause damage to road.....SEPA and Local Authority if it leads to incident under Clean Air Act or leads to 
water pollution incident.....SGRPID if the muirburn results in cross - compliance breach, etc, etc 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

32 SEPA 

The Sludge (Use in Agriculture) (Amendments) Regulations 1990. 
SEPA are the competent authority. Sludge producers are required to analyse field soils and sludge prior to application, and to 
maintain detailed records of applications of all sludge to farmland. However, it is the farmer, rather than the sludge producer 
who is ultimately responsible for complying with the regulations in terms of crop planting and harvesting following sludge 
application. Under the Waste Management Licensing (Scotland) Regulations 2011 for a farmer to keep, treat or dispose of 
waste they must have a waste management licence or exemption (exempt activities are still subject to statutory controls to 
prevent environmental pollution and harm to human health). They must be registered with SEPA before they commence the 
activity – in some instances a fee is levied.  There are simple (e.g. storing specified waste securely, e.g. waste hydraulic oils) 
and complex (e.g. reclaiming and improving land , storing and spreading sewage sludge, disposing of pesticides, etc) 
exemptions….some exemptions require registration 21 days before the activity is carried out.  Illegal disposal of sewage 
sludge is a criminal offence.  Sites where sewage sludge has been applied are selected for soil sampling using a risk 
assessment based on data recorded in the sludge registers. 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

33 SNH 

The Conservation (Natural Habitats) Regulations 1994, Nature Conservation (Scotland) Act 2004 (Wild Birds and 
Habitats Directive). 
It is a criminal offence to intentionally or recklessly damage the interests of a SSSI or Natura site, or to carry out an operation 
requiring consent on an SSSI without having first obtained written consent from SNH or permission from certain regulatory 
authorities for the same operation. SNH provides management advice....and can also enter management agreements where 
SRDP funding has been unavailable.  Citations, lists of operations requiring consent and boundary maps are available on the 
SSSI Register held by the Registers of Scotland.  When SNH checks the condition of SSSI natural features or compliance 
with consents or management agreements we will also check the requirements of the Water Environment (Controlled 
Activities) (Scotland) Regulations 2005 [CAR]. SNH will note any obvious breaches in cross-compliance (with Good 
Agricultural and Environmental Condition (GAEC) and statutory management requirements) that are occurring on the site.  
2004 Act clarifies and confirms SNH‟s power to acquire SSSI land either by voluntary or compulsory purchase. There are 
circumstances where SNH may still be obliged to offer compensation which should be made within four months of refusal of 
consent.  Applicants have the right of appeal to the Scottish Land Court where they wish to challenge SNH‟s decision to 
refuse consent, place a condition on a consent, modify a consent or revoke a consent.  In cases of obvious and serious 
damage or in the case of repeated minor infringement SNH will inform the Police who with the Procurator Fiscal to decide 
what prosecution, if any, may be appropriate. 

Pollution 
control/ 
habitats and 
natural 
heritage/waste 

34 SGRPID 

Weeds Act 1959. 
SGRPID policy is to investigate any complaint and attempt to resolve any confirmed problem informally before moving on to 
serving a Notice under the Act. Additionally they will also only consider such action where there is a threat to agricultural land.  
Where remedial action is not taken SGRPID can appoint contractors to complete the work, the cost of which will be sought 
from the owner. www.scotland.gov.uk/Resource/Doc/278281/0103736.pdf Local Authorities also have power (under Town 
and Country Planning (Scotland) Act 1997) to require (in writing) a land occupier to take the action required to prevent the 
spread of weeds where amenity is affected. 
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Appendix 2 

(a) NVZ Inspector Checklist 
(1) Risk Assessment for Manures & Slurries (RAMS map)  

(Only applicable for livestock farms and non livestock farms that import organic 
manure) 

YES NO N/A 

1.1, Was a RAMS map available    

1.2, Are all surface waters, no spread areas and high risk areas correctly identified    

1.3, If no to 1.2, has actual pollution been caused as a result    

1.4, Are field midden / heap locations identified    

 
(2) Field Middens / Heaps used to Store Solid Manures 

(Only applicable if field middens / heaps are used on farm) YES NO N/A 

2.1 Is there any visible evidence of non solid manures being stored in field heaps or 
middens.  

   

2.2 Are field middens / heaps located within 10 metres of any surface water    

2.3 Are field middens / heaps located within 50 metres of any well or borehole etc 
used as a water supply 

   

2.4 Is there any evidence that any field middens / heaps have been in situ for more 
than 12 months or a previous midden / heap site having been reused within the 24 
month non return period. 

   

2.5 Is there any visible evidence that poultry manures (not mixed with litter) has 
been stored in a field heap without being covered with a waterproof cover sheet or 
similar. 

   

 

(3) Land Application of Inorganic (Chemical) Nitrogen Fertilisers YES NO N/A 

3.1 Is there any visible evidence that inorganic / chemical nitrogen fertiliser has 
been applied during a closed period.  

   

3.2 Is there any visible evidence that inorganic / chemical fertilisers have been 
applied in a location or manner that makes it likely that fertiliser will enter any 
surface water. 

   

3.3 Is there any visible evidence that inorganic / chemical fertilisers have been 
applied to land that is frozen, waterlogged, flooded or snow covered. 

   

 
(4) Land Application of Organic manures with High Available Nitrogen Content 

(Only applicable to farms using or importing slurries, poultry manures or 
sewage sludge). 

YES NO N/A 

4.1 Is there any visible evidence that organic manures with high available nitrogen 
content has been applied during a closed period other than for defined exceptions.  

   

4.2 Is there any visible evidence that organic manures with high available nitrogen 
content have been applied to land that is  

 Identified as “NO SPREAD” 

 Within 10 metres of ANY surface water 

 Within 50 metres of any well or borehole etc used for water supply 

 Frozen, waterlogged, flooded or snow covered 

   

4.3 is there any visible evidence that slurry has been applied to land by means of a 
high trajectory splash plate. (except on growing arable crops) 

   

 

(5) Land Application of Organic Manures (Only applicable to farms using or 
importing organic manures) 

YES NO N/A 

5.1 Is there any visible evidence that organic manures have been applied to land 
that is  

 Identified as “NO SPREAD” 

 Within 10 metres of ANY surface water 

 Within 50 metres of any well or borehole etc used for water supply 

 Frozen, waterlogged, flooded or snow covered 
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(6) GPS inspector‟s checklist  YES NO 

6.1 Has the GPS inspector‟s checklist for land element questions been completed and 
associated with this file. 

Note if „NO‟ to 6.1: The inspection cannot be regarded as complete until all 
inspection elements are accounted for. 

  

 
(7) Fertiliser and Manure Management Plan YES NO 

7.1 Has a Fertiliser and Manure Management plan been prepared containing sufficient 
information to assess compliance with all aspects of the NVZ AP Regs 

  

 
(8) NVZ Livestock Records    

8.1 Does the business keep and maintain NVZ livestock records detailing: YES NO N/A 

1. The number of livestock kept on farm    

2. The species and type of livestock kept on farm    

3. The length of time livestock are kept on farm    

 
(9) Slurry Storage YES NO N/A 

9.1 Is an assessment of slurry production and storage capacity present    

9.2 Is the slurry production and storage calculation correct    

9.3 Does the business have sufficient slurry storage for the appropriate 22/26 week 
period. 

   

9.4 Are the current slurry storage facilities structurally sound, free from defects.    

9.5 Confirm no visible leaks from any slurry storage facility    

 
(10) Organic Manure - Permanent storage facilities for FYM  

(Including livestock house) YES NO N/A 

10.1 Confirm that permanent storage facilities have an impermeable floor surface    

10.2 Confirm that permanent, unroofed/uncovered FYM stores have facilities to 
collect run off 

   

 
(11) Nmax YES NO N/A 

11.1 Is an Nmax calculation present for all crop types grown on farm excluding 
rough grazings and forestry 

   

11.2 Do all fields appear on an Nmax calculation, including any cropped land that is 
rented out (excluding seasonal land rented in and fields used exclusively for 
rough grazing or forestry or agri-env measures that do not allow fertiliser 
application). 

   

11.3 Has the Nmax correctly calculated for each crop type grown    
11.4  If you have answered NO to 11.3. What element or component of the farmers 

calculation was incorrect (Tick appropriate box from choices below) 
   

1. Previous crop  

2. Soil type  

3. Available N from planned organic manure applications incorrectly assessed  

4. Inappropriate/unjustifiable use of adjustment factors  

5. Other (specify below) e.g. incorrect standard N figure  

 

(12) 170 kg N/ha/year loading limit for livestock manure YES NO N/A 

12.1 Has a 170 kg N/ha/year loading limit calculation been completed for the farm    

12.2 Is the business compliant (working within) the 170 kg/N/ha loading limit for 
livestock manure 

   

 
(13) 250 kg N/ha field application limit for organic manures YES NO N/A 

13.1 Is the farm compliant with the 250 kg N/ha individual field limit on all fields 
which received organic manure applications (the total nitrogen content of all organic 
manures did not exceed the 250kg N/ha individual field limit within any 12 month 
period). 
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(14) Imports & exports of organic manures YES NO N/A 

14.1 Is a record available of organic manures imported and exported to/from the 
farm including all relevant details (N/A ONLY if the farm NEVER imports/exports 
organic manures) 

   

 
(15) Fertiliser Inventory YES NO N/A 

15.1 Is a record of chemical fertilisers brought onto farm used on  farm and 
retained on farm. (N/A ONLY if the farm NEVER uses chemical fertilisers) 

   

 
(16) Closed Periods YES NO N/A 

16.1 Confirm that no organic manure with high available N content has been 
applied during the closed period relevant to the farms cropping and soil type 

   

16.2 Confirm that no chemical nitrogen fertiliser been applied during the closed 
period relevant to the farms NVZ location and cropping. 

   

16.3 Confirm that there is no evidence that the business has breached closed 
period quantitative restrictions 

   

16.4 Confirm there is no evidence that organic manure with high available nitrogen 
content has been applied to bare land or stubble during July, August or 
September (if it has there must be evidence that a crop was sown within.6 
weeks of the first application) 

   

16.5 if NO to 16.4, confirm that evidence exists to show that a crop was sown 
within 6 weeks of the first application.  

   

 
(17) Field application of organic manures and nitrogen fertilisers YES NO N/A 

17.1 Confirm there is no evidence that livestock manures have been applied to any 
area of the farm within three weeks of a previous application 

   

17.2 If NO to 17.1, Confirm that the repeat application did not cause actual 
pollution or create a risk of pollution to the water environment 

   

17.3 Confirm that there is no evidence that nitrogen fertiliser has been applied 
inaccurately to land 

   

 

(18) Failure to comply with the terms of an enforcement notice YES NO N/A 

18.1 If an enforcement notice has been served upon the business, have the terms 
of the notice been complied with. 

   

(b) NVZ Inspector Guidance Brief 

Land Inspection 

Visual Assessment Specific elements to be assessed 

Accuracy of risk assessment map (only 
applicable if the farm applies any type of organic 
manure).  

 All high risk and no spread areas are identified. 
Note that all watercourses and ditches 
(including temporarily dry ditches) are subject 
to the 10 metre spreading exclusion.  

 The location of any field heaps and the date of 
their establishment should also be recorded on 
the risk map.  

Compliance with organic manure no-spread 
areas 

 No evidence of spreading within 10m of a 
watercourse (including temporarily dry ditches)  

 No evidence of spreading within 50m of a well 
or borehole 
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Location and management of field heaps 

Check that heaps are not located within: 

 10m of a watercourse (including temporarily 
dry ditches)  

 within 50m of a well or borehole 
Confirm that:  

 There is no evidence that field heaps have 
remained in the same location for longer than 
12 months. 

 Field heaps do not contain poultry manure that 
is not mixed with litter, unless the contents are 
covered with a waterproof cover.  

Compliance with closed periods for chemical 
fertiliser or organic manure with high available N 
content.  

 Confirm that there is no visual evidence of 
spreading if the inspection coincides with a 
closed period (the relevant dates and any 
exceptions are detailed on the NVZ flashcards) 

 Inspectors should also note whether organic 
manures with high available N content have 
been applied to bare/stubble land in July, 
August or September (a crop must 
subsequently be sown within 6 weeks of the 
first application) 

Compliance with other restrictions on the land 
application of nitrogen fertiliser 

Confirm that there is no visual evidence that  
nitrogen fertiliser (including organic manure) has 
been applied in the following situations: 

 On land that is frozen, flooded or snow 
covered. 

 In a location or manner that makes it likely that 
nitrogen fertiliser will enter a watercourse, or 
that has resulted in it entering a watercourse. 

Slurry spreading equipment must not be fitted 
with upward facing splash plates  

 Confirm that any slurry spreading equipment is 
compliant with this requirement. 

However, note that the application of slurry on 
growing arable crops is permitted using high 
trajectory splash plates e.g. tramspread type 
spreaders). 

Structural integrity of slurry storage facilities 
(leaking etc) and permanent storage facilities for 
FYM or other solid manure 

 This is a visual assessment only. If the 
inspection is selected for a cross compliance 
inspection, this will also form part of the 
SSAFO inspection.  

Records Assessment 

Records to be checked Key elements to be assessed 

Livestock numbers, species and type 

Record based assessment of the number, species and 
type of livestock kept on the farm throughout the year. 
For farms with a slurry based system, an assessment of 
the number species and type of livestock kept on the 
slurry system will also be required. 

 For dairy cows in particular, the different yield 
categories result in significant variation in terms of 
annual N excretion and volume of excreta produced 
over the housing period. Inspectors should confirm that 
categories used are realistic. This is particularly 
important where all cows are allocated into the lowest 
yield categories. If there is any doubt, yields can be 
confirmed by checking milk receipts. 

 Note that where animals move to seasonal grazing, the 
records should detail the dates that animals moved off 
and returned to the permanent holding. 
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Applications and exports of livestock 
manure   
 

 For recorded applications of slurry, confirm that the 
manure reference number used is appropriate. .For 
example manure reference 16 “cattle slurry  - ploughed 
in” is not appropriate on grassland unless the sward is 
actually ploughed out 

 For recorded applications and exports, confirm that the 
manure reference number used are realistic in terms of 
the dry matter content of the slurry. For example, there 
will be very few situations where 10% dry matter slurry 
is produced in slurry storage systems which collect 
rainfall or where parlour wash water goes to the slurry 
store. 

 If records are produced in PLANET,  the user can 
change default manure values e.g. by changing default 
dry matter contents of slurry. In these situations 
inspectors should request a copy of any laboratory 
analysis or other justification. If there is no supporting 
analysis/justification, the PLANET records should be 
reworked using the appropriate default values. 

Slurry storage 
Assessment of any justifiable reduction % 
of slurry volume from mechanical 
separation; 

 This is only acceptable where mechanical separators 
are used. Inspectors should verify that a separator 
exists on farm or see relevant invoices where a mobile 
unit has been hired in. 

Assessment of areas of roads, yards and 
buildings where rainfall collects to store; 

 Inspectors should confirm the actual areas which have 
been included in the storage calculations as draining to 
the store and confirm the area. Where additional areas 
are identified, these should be measured and the 
storage calculation reworked accordingly. 

Assessment of the volume of water 
collected to store from any other source 
e.g. parlour washings. 

 Inspectors should confirm where dairy washings are 
stored. If the records show that washings are stored in 
a separate tank this should be confirmed at the 
inspection 

Confirm the capacity of Slurry stores.   

 This will involve taking measurements where 
appropriate(length and breadth of lagoons tanks & 
circumference of circular stores) . 

  Note that newly constructed stores will often be fitted 
with a wall plate which states the capacity and this can 
be accepted without the need to measure 

Confirm that slurry storage facilities are 
structurally sound and that there is no 
evidence of leakage 

 Visual assessment (if not already undertaken by GPS 
inspector) 

Permanent FYM storage facilities 
 Confirm that floor slab is impermeable 

If the facility is unroofed or uncovered, verify whether 
any run-off is collected  

Note: Health and Safety – Measuring slurry stores 

 Inspectors should not attempt to take internal depth measurements on any type of slurry store. 
You should accept the farmer‟s figures for depth in all cases; and  

 No inspector should attempt to measure a slurry storage facility where there is any risk of 
personal injury in taking the measurements. Where there is an unacceptable risk in measuring 
facilities the inspector should accept the farmer‟s measurements and record that fact in the 
inspection pack. 

 If ground conditions surrounding an above ground store do not permit access to it to gain a 
measurement, the inspector can accept the farmer‟s calculations for the capacity of the store. 
However the poor ground conditions may be symptomatic of a further problem with the store‟s 
structural integrity. If you are in any doubt further advice should be obtained from SEPA 
colleagues. 
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Nmax 
Crop types grown on the farm and fields 
growing each crop type 

 Confirm that an Nmax calculations exists for all crop 
types where nitrogen is applied.  

 Confirm that all LPIDs are accounted for in the Nmax 
calculations 

Yield adjustment factor 

 Where the yield adjustment factor is used this must be 
justified by sufficient supporting records.  

 The standard yields for cereals are based on a dry 
matter content of 85% i.e. 15% moisture content. The 
standard yield for oilseed rape is based on a dry matter 
content of 93% i.e. 7% moisture content. Any 
supporting records will therefore have to include details 
of the grain dry matter/moisture content.  

 Supporting records should ideally cover 3 harvest 
years. 

Acceptable records are likely to consist of: 

 Farm yield records, which must be based on a 
weighed (not estimated) yields along with moisture 
content readings. This can include weighed trailer 
loads or records from the combine yield monitor; or 

 Where all of the grain is sold off of the farm, sales 
invoices detailing tonnages and dry matter content of 
grain sold. 

 Where grain is fed on farm, records which demonstrate 
weights of home grown cereals fed. 

Adjusting yields for dry matter content 
Where the grain dry matter is less than 85% (93% for WOSR) i.e. moisture content is greater than 
15% (7%), the fresh yield weight will have to be adjusted using the procedure described at appendix 3 

Market adjustment factor used 

 Acceptable records include a forward contract 
document or record of previous year‟s sales to the 
market specified.  

 Farmers can also justify the use of marketing 
adjustment where they can demonstrate that the 
variety grown is approved for the intended market. 

Excess winter rainfall adjustment used  

 Where the excess winter rainfall adjustment has been 
used, the inspector should seek justification from the 
farmer that the adjustment is required and the source 
of the rainfall data from the period 1st October to 1st 
March inclusive is relevant. 
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Appendix 3 The Dialogue App 
As part on informing the report we engaged in a web based dialogue which enabled free-

flowing discussions whose direction was decided by participants. The discussions in their 

entirety are available at http://www.scotland.gov.uk/farmregulation-doingbetter.  What follows 

here is a summary of the ideas and comments provided that are relevant to the Doing Better 

remit. 

Discussion 1. Gold Plating 

This discussion centred on identifying where Scotland had introduced regulations which 

exceed the minimum demanded by Europe, so called “gold plating” of regulations.  

Idea 1 – Scotland demanding more than EU 

 Comment was received that EU Regulations are extremely difficult for a layperson to 

understand and that those interpreting the Regulations do not have the “on the ground” 

experience of farming which could assist in interpreting the Regulations.  The difficulty of 

keeping up with farming developments both on the farm and in terms of Regulatory 

changes was raised.   

 Comment was received that the independent review should focus on a target selection of 

Regulations and review how they have been implemented into Scottish system and then 

how they are implemented “on the ground”.  

 Comment was received that Scotland prides itself on quality products underpinned by 

rigorous standards. That said, the commentator considered that while there may be 

opposition to regulation it was a fact of life.   

 It was noted that countries within the EU are called to account for low standards and 

examples were given. 

Idea 2 – Seven days or three to notify movements to BCMS 

 EC Regulation 1760/2000 Art 7(2) stipulates that keepers must report all movements to 

and from holdings within period fixed by Members States of between 3 and 7 days. In 

aftermath of foot and mouth and having taken veterinary advice Scottish and other UK 

administrations chose to fix period of 3 days to notify movements with disease control 

and rapid traceability being prime reasons. It was a veterinary requirement post FMD in 

2001 for movements to be reported rapidly and electronically hence the development of 

the 4 way Scottish reporting system – whereby markets facilitate the electronic reporting 

on behalf of cattle keepers. CTS online has since been developed and vast majority of 

movements are now notified electronically. 

 Comment that regulation should be made with common sense, reason and integrity.  

There is an expectation that professional advisers will fight for the cause of farmers in 

Europe.  Regulators who wish to “gold plate” for society‟s benefit must negotiate a sub 

deal whereby certain concessions are offered in return for greater demands.  

 Comment that more and more farmers are giving up keeping breeding cows because of 

overwhelming burden of stress and anxiety continuously stoked up by more regulation 

and threats of penalties.  
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 Comment that the longer to report movements the more chance of error. Tight controls 

can bolster product quality. Question raised of whether it helps financially.  

 Comment that reporting could remain at 3 days but warning only issued if it is between 3 

and 8 days and not becoming a breach with a penalty until after 8 days.   

 Comment that we have the technology to apply shorter reporting period which not all 

member states may have.  

 Comment that 3 days works for those with IT access, but for others difficult especially 

over Bank Holiday weekend. 

 Comment that on practical basis 3 days does not work and government need better 

mechanism in place to listen and learn from practical on the ground experience so that 

policies can be adapted to fit and function as they are intended. 

Idea 3 – On-stream waterings for cattle 

 Comment that when SEPA promote fencing livestock out of watercourses they should be 

encouraged to agree:- (a) context in which no alternative to on stream drinking points; (b) 

general design rules for installing purpose built drinking points; (c) definition / clarification 

as to what constitutes significant poaching within 5 metres of watercourse. Farmers who 

comply with (a) and (b) should not be penalised. 

 Comment that there are circumstances where water troughs cannot be provided, e.g. 

insufficient fall to borrow water from stream, excessive distance from mains water supply 

and inadequate private supply.  Research is being done concerning various methods of 

dealing with this but there remain occasions in which only practical solution is to allow 

livestock to drink from designated on-stream watering area or not to fence off 

watercourse. Study in 2003 as part of European North Sea Regional and Local 

Implementation Project with support from SEPA confirmed that with use of current 

technology, on stream waterings, are, in some occasions only cost effective and practical 

means of providing drinking water for livestock and without them it may not be possible 

to fence off remaining watercourse. Comment that said on-stream waterings been found 

to be in breach of General Binding Rules as “significant poaching within 5 metres of such 

a watercourse”. Comment that future development of such structures would not get 

consent under Controlled Activities Regulations as would be interpreted as bankside 

engineering works.  

 Comment that would wish definition of “significant poaching” and workable solution for 

creation of on stream waterings. 

 Comment that would wish pragmatic and proportionate response by SEPA balancing 

need to tackle significant poaching with need for properly constructed and managed 

waterings and crossings. Comment that current approach is overly stringent and 

inconsistent and risks undermining otherwise good work being done by SEPA. Where 

limited alternatives exist current approach poses threat to viability of some livestock 

enterprises. 

 Comment that fencing off of watercourse simply concentrates livestock on certain points 

of access thus making poaching worse whereas in past stock would access water right 

alone length of watercourse which causes less damage.  

 Comment that reason have these regulations is to protect watercourse and improve 

water quality. Scottish Water needs to invest to remove pollutants and ensure water safe 
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to drink. Costs for this met through taxes and farmers already subsidised through public 

purse.  SEPA‟s approach is balanced in enforcing regulation and giving advice to 

farmers on how to remedy problems. Comment that in many situations there will be 

alternatives to allowing livestock to drink from watercourses and providing these is likely 

to be at farmers‟ cost and should not be funded through SRDP.  

 Comment that farming is different from other businesses and SEPA have issues 

communicating with farmers.  

Discussion 2. New Advisory Services for Rural Scotland 

The reformed CAP provides an opportunity to establish an advisory service of which one aim 

could be to help compliance with European Regulations. New advisory service could help 

rural businesses grow and prosper. Is this a worthwhile service? How could it be structured 

and delivered? Should it be paid for or free? 

Idea 1 – New advisory service for government 

 Comment that funds could be put towards an advisory service for Government so that 

they may know how legislation could be presented in a clear and concise manner. 

Current cross compliance booklets commended for their readability.   

 Comment that little point having legislative documents that no one can understand or 

read quickly.  

Idea 2 – Dubious notion 

 Comment that already have several services tasked with telling farmers what rules are, 

is there need for another?  Advisors are doing a good job but could do a slightly better 

job.  

 Comment that issue is impracticality of rules - not lack of knowledge of them. 

 Comment that farmers need to know the rules, their purpose, understand them, all of 

which will help with compliance etc. 

 Comment that full awareness of regulation does not necessarily mean having ability to 

comply. Regulators need common sense as to whether compliance is practical.  Farmers 

may be in a position where they “need” to break rules, e.g. when animals escape or pull 

off their eartags, when employees do not listen, when banks will not lend for new 

regulatory infrastructure or when regulations are counterintuitive.  Comment that 

discussion should be about better regulation and system where regulatory bodies can 

start to communicate with each other. 

 Comment that breakdown in trust between SGRPID and farmers very negative for both 

parties. Comment that should improve existing advice provision and provide a list of 

accredited providers. 

 Comment that wish could turn back clock and have department staff providing advice. 

 Comment that could have one stop service like Citizens Advice Bureau to offer farmers 

check list to ensure they are complying and where to find help, however, no wish for 

more public funded advice. Rather than giving funding to new entrants better to give 

funding to new entrants‟ accountant or mentor.   
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Discussion 3. Farm Assured Status Reduces the Risk of Non-

Compliance 

Farm assured producers should be treated as much lower risk when selecting farms for 

cross compliance inspections. Inspections based on an assessment of risk of non-

compliance are designed to concentrate resources where breaches are likely to occur. Farm 

assured status as long as it is an accredited scheme should act to reduce the likelihood of 

these businesses being selected for inspection on the basis of risk. The English Farming 

Regulation Task Force (the Macdonald Report) identified the concept of “Earned 

Recognition” which defined this as “using third party information and other personal evidence 

to assess risk and therefore the need for the state or its agents to inspect.” Using farm 

assurance in this way would lend greater cost effectiveness for regulators and producers. 

Idea 1 – Future direction of farm assurance 

 Comment that farm assurance has been and should remain marketing tool that builds 

consumer confidence via demonstrable high production standards indicating higher than 

compliance standard and should increase focus on winning and maintaining market 

share. It minimises confusion and maintains distinct separation from cross compliance. 

 Comment that future success and acceptance of various assurance schemes available 

lie with stakeholders of each scheme and how they adapt their standards to be compliant 

with legislation but still sensible, user friendly and practical.  

Idea 2 – Overhaul the regulatory mechanism 

 Comment that should consider firstly the qualities of regulators and their mechanism. 

Regulators require to account for change and the effect on infrastructure that changes 

bring.  Regulators should buffer best practice to aim for the ideal while still being able to 

produce cost effectively.  

Idea 3 – End farm assurance schemes 

 Comment that cross compliance provides safety and traceability for livestock and crops. 

Farms assurance is another layer of bureaucracy and expense that farmers cannot 

afford. Such schemes do not add value to products.  Principle behind independent 

assurance schemes is that they can be ousted when they fail to perform while 

government led ones are traditionally difficult to modify when they get it wrong.  

 Comment that assurance schemes are here to stay but if they are looked upon as 

recording farm best practice and assessed accordingly then the huge majority of farmers 

have nothing to worry about. To rely on cross compliance as a measure of safety and 

traceability could mean annual whole farm government audits with possible reduction in 

single farm payments as a result or even farm licensing. 

 Comment that difficulty with farm assurance is that does nothing for quality as is simply 

list of checks which until recently were all justified but new SQC checks for Energy Crops 

not damaging habitats are not justified. Local authority hygiene inspectors do not have 

own database so just FA memberships meaning that those not farm assured are off the 

radar when they need checked most.  
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Idea 4 – It‟s about compliance not added standards 

 Comment that were farm assurance more rigorous could convince EU and SGRPID to 

take a more proportionate and common sense approach to cross compliance? 

 Comment that issues arise from assurance assessors and government officials being 

told not be seen to give advice / common sense.  

 Comment that there should be concerted effort to reduce the number of local authority 

trading standards inspections that in many cases duplicate aspects of farm assurance 

inspections. Local authority animal health inspections are essential and must be 

strengthened and take action quicker. 

Idea 5 – Farm assured status is not enough 

 Comment that those using farm assured status should have proven record of highest 

standard of animal welfare and regularly produce livestock in sustainable way. 

Qualification for this status are too loose and allow less conscientious producers to 

diminish it.  Comment that does not consider that farm assured should be exempt from 

inspections as standards must be seen to be upheld. 

 Comment that farm assurance does not work to protect safety of food. Food safety 

issues happen when food leaves farm. Traceability stops at the abattoir. To place more 

regulation on primary producer has resulted in reduction of cattle, sheep and pigs as 

many farmers have decided that the hassle of keeping livestock is not worth the effort.  

 Comment that more regulation is not the answer rather smarter action from inspectors 

and recognition of different levels of best practice. 

 Comment that job of regulators to find balance between need to understand best 

practice and practical ability to achieve it.  

Idea 6 – Assess correlation between farm assurance and cross compliance 

 Comment that animal health and veterinary laboratories already use membership of 

certain farm assurance schemes as a factor in selection of the XC SMR 16 – 18 animal 

welfare inspections which they carry out. This was introduced after investigation and 

research which showed a positive correlation between membership of these schemes 

and animal welfare. Similar evidence would be required in Scotland to show a positive 

correlation between membership of schemes and compliance with the various cross 

compliance measures if we are to go down this route. It may be easier to demonstrate 

correlation against a limited set of measures than against the full suite of cross 

compliance requirements with consequential implications for how inspections are 

selected. Currently joint selection covering almost all the GAECs and SMRs is 

undertaken to reduce the overall no of inspections required. It would be easier to be 

more targeted if inspections were selected against a more limited set of measures. The 

disadvantages of this approach to farmers and to regulators would have to be weighed 

up against the advantages. Relatively high % of Scottish farmers who are members of 

farm assurance schemes may perversely limit the impact of taking account of 

membership of a farm assurance scheme in risk selection. 

 Question on whether there is correlation between number of food and feed hygiene non 

compliances on farms and membership of farm assurance schemes?  
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 Comment that problem is inspections are snap shot. Comment that would prefer to see 

system whereby inspectors study history and business practices of a farming enterprise 

as all serious farms are striving for improvement and it is rate of change which needs to 

be measured not the snapshot view which is easily manipulated. Compliance in farming 

takes time and / or lots of finance since relies on costly infrastructure and hard acquired 

know-how.  

 Comment that farm assurance must have improved standards on farm, especially animal 

welfare. But can farm assurance be used to help ensure cross compliance requirements 

are being met including animal traceability and environmental standards? 

 Comment that farm assurance could only be used to help ensure cross compliance 

requirements were being met if requirements in assurance schemes were same as those 

under cross compliance which is not always the case. Most assurance schemes have 

few environmental requirements and hence inspectors are not checking for compliance 

with relevant environmental SMRs and GAEC.   

 Comment that real issues is sheer no of inspections demanded by different bodies and 

huge gulf in and often highly subjective interpretation of each body‟s own rules. Until 

there is consistency of approach and a reduction in number and frequency of these so 

called inspections coupled with a small dose of common sense farmers will simply 

concentrate on cleaning up on day of official visit. 

 Comment that SEARs and integration has long way to go with more focus needed on 

agencies working together and sharing information of a shared database. Top % of 

farms could be deemed reasonably risk free for a period freeing up inspectors to focus 

on low % of high risk farms. 

 Comment that why would wish an assurance scheme to check on cross compliance 

measures that are not law and may have no effect on quality.  Should focus on quality 

aspect with farm assurance and allow SGRPID to check on legislation. 

Discussion 4. Digital by Default is Essential to Achieving Better 

Regulation 

Major advances in simplifying data returns and providing tailored guidance including an 

inspection checklist can only be achieved by moving to web based systems. Much less 

demands would be made on farmers, land managers and regulators‟ time if a strategy of 

digital by default was implemented for all aspects of regulation and statutory returns.  

Idea 1 – The way ahead with intelligent digitisation 

 Comment regulators have been experimenting with digitisation for years now and there 

are some excellent time saving packages online. Propose that future digital regulation is 

intelligent – this recognises that matters are not always black and white, that all farmers 

do not belong to statistical average and that computer packages are optimum solutions 

for speedy processing of average situations. This also recognises fallibility in adverse 

conditions. Junior regulatory staff need computer packages where they can intelligently 

convey the nature of reality to those who construct the master plan. 

 Comment that whilst good idea in theory must be aware of computer literacy of farmers 

and internet speeds. Most farmers live in rural areas where internet speeds are very slow 

if can get internet.   
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 Comment that regulators must take on board to run a dual paper / digital system which is 

intelligent, humanitarian, realistic and practical.  

 Comment that BCMS is easy to use and gets high proportion of movements recorded via 

the web.  

 Comment that most important need is ability to correct mistakes and update any 

computer input.  

 Comment that farmers need tick list of record keeping requirements to make it simple 

and manageable to be compliant. A review should consider the reasons why each type 

of statutory record is required. There should be a forum to allow farmers to discuss and 

share good ideas for record keeping. 

Discussion 5. Cross Compliance and Economic Growth 

The EC‟s requirement for cross compliance is slowing Scotland‟s economic growth. The 

overriding objective of Scottish Government is to improve sustainable economic growth. 

However the EC imposes various restrictions on Member States‟ activity through its 

requirement for Cross Compliance which sets us the challenge of how to apply Cross 

Compliance in such a way that it does not impede Scotland‟s economic growth. 

Idea 1 – cross compliance mentor 

 Comment that there should be a one stop shop to ensure compliance to make it simpler. 

Examples given of different rules in place from different bodies.  It is assumed that you 

will be aware of new rules, regulations, however if starting or taking over a business or 

for other reasons (illness, harvest etc) you may have missed the campaign and there is 

no one body who can help to ensure compliance and who can give necessary guidance 

to comply. SEARs was meant to do that but has not achieved it. Who can provide 

information on non government aspects?  Comment that difficult to get civil servants to 

provide advice. 

 Comment that government website should display all farming legislation in clear 

language. 

Idea 2 – Present the facts about cross compliance – regulation has costs and benefits 

 Cross compliance has no additional regulatory demands on farmers (since farmers 

already had to do these things) but it does pose the threat of SFP being reduced or 

withdrawn if non compliance is detected. Given financial importance of SFP to most 

farmers logic is that few farmers will put this money at risk and hence will take extra care 

to comply with legislation. Issue is whether legislation underpinning cross compliance 

constrains economic activity or impedes growth but in considering this must consider 

benefits of regulation and not just the costs. Comment that benefits of regulation are 

frequently overlooked in discussions of this nature and the focus is unduly on the costs 

and constraints on business. Following good practice not only has wider benefits for 

society but can also reduce on farm costs. 

 Comment that current regulation is flawed as does not take account of “life”. Current 

computer based regulation is flawed as computer software is not yet mature enough to 

mirror life.  
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 Comment that cross compliance needs to be proportionate to risks involved with the 

breaches. 

 Comment that regulations are there for a purpose and are part of the justification for farm 

subsidies. Difficulties are in accessing and understanding some of these regulations and 

a Farm Advisory Service that helps farmers to access information would go a long way to 

achieving pragmatic on the farm solutions. Comment that the next CAP should 

encourage much wider proportion of farm units to develop whole farm plans that identify 

areas that need protection but also where economic gains can be made. It needs to be 

easier for small and medium sized units to adopt whole farm scale planning. 

 Comment that cross compliance impedes: production; animal welfare; economic growth; 

irrational framework and cannot be worked within. 

 Comment that fear of breaching cross compliance leads to unexpected consequences, 

e.g. not maintaining ditches which then reduces productivity. Sheep EID will increase 

rate of farmers leaving industry and discourage expansion which will negatively impact 

exports and sustainable economic growth. Individual animal identity should be removed 

from cross compliance.  

 Comment that object to having to conform to NVZ rules when they are not law but 

enforceable through Pillar 1 monies. Cross compliance should be reviewed by judicial 

means to ensure that it has meaning and delivers unquestionable results – if not receive 

blanket pillar 1 subsidy then blanket GAEC measures should not apply and only laws 

should apply. Checks should only penalise payments they are relevant to.  

 Comment that government cannot manage cheap food policy without subsidies. Cross 

compliance and threats of penalties and onerous inspections have driven many farmers 

from keeping livestock. Cross compliance is choking-off agriculture productivity and 

growth. 

 Comment that forum answers may be different if opened to public. Public response may 

be that of course farmers should have minimum standards to keep to if they want to 

receive money from public taxes. 

 Comment that most farmers are more than happy to comply with minimum standards but 

that is not what is required by regulators whose standards are above what could be 

considered acceptable commonsense by any member of the public and go beyond good 

farming practice.  

 Comment that it takes many steps on government website to check compliance and if 

you are a new entrant guidance is difficult to find and takes time on website. 

 Comment that 105 regulations each with 15 rules – so 1575 rules. Comment that very 

stressful to juggle rules which can be impractical, contradictory and counter intuitive 

especially when farmers have to deal with weather extremes. 

 Comment on Welfare of Animals During Transport on Implementation of EU Regulation 

1/2005 and its differential of treatment for hobbyists and others transporting animals i.e. 

hobbyists are exempt, but must show not for financial gain. If regulation aimed at animal 

welfare why is it assumed that hobbyists are better at transporting their animals than 

farmers?  Comment that said regulations seem not to be truly concerned with animal 

welfare and more about control over transport operators.  
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Idea 3 – Cross compliance through timed management 

 Comment that huge diversity of Scottish farms demands different approaches to cross 

compliance if economic productivity is not to be compromised. Regulators should rate 

individual farms according to their infrastructure, inputs and outputs. So farms which 

change hands should be automatically rated and put on realistic management plan which 

prioritises the more serious cross compliance issues. 

Discussion 6. A Single National Database is Required for Reliable 

Sheep Traceability 

Sheep identification and registration being based on a paperless system backed up by a 

single national database would save farmers and regulators time. This database would 

provide keepers and regulators all necessary records including the flock register which 

would be up-graded to an inventory at least once per year. If for the system to work 

effectively the Scottish slaughter derogation has to be surrendered this is a price worth 

paying. In any event, the slaughter derogation is maintained and sheep under one year old 

must have an EID tag, it can be an EID flock tag or an EID individual identifier.  These 

changes can be achieved within the EC legislation and accord with moves elsewhere in the 

UK. 

Idea 1 – Individual ID on single tag 

 Comment that should use single electronic tags with the individual ID printed on the 

outside. Should change SAMU no. to include UK flock number  and add in a box for 

individual numbers to be recorded 

 Comment that should simply insert an EID tag when leave holding with no need for an 

individual ID register. 

 Comment questioning the cost of double tagging plus cost of slaughter tags. 

 Comment system overcomplicated, expensive and compromises animal health and 

welfare. Central database is key to simpler system.  

Idea 2 – Use the inventory to update the Register 

 Comment that Annual Inventory figures sent to DEFRA could be submitted online via 

ScotEID. This would allow quicker determination of changes in holdings keeping sheep 

allowing more accurate assessment of the number of holdings where sheep are kept. 

 Comment that EID system between Scotland and England should be compatible. SAMU 

records should be computerised. 

Discussion 7. Control of Diffuse Pollution 

The balance between maintaining Scotland‟s economic growth and controlling diffuse 

pollution is wrong. Diffuse pollution accounts for a third of water body downgrades in 

Scotland. There is some concern that the current collaborative approach between land 

managers and the regulator focussed on compliance with General Binding Rules whilst 

supported by the sector, is very resource intensive and will be slow to achieve the 

improvements required. However, a much more robust approach to achieving improvements 
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could damage the viability of the businesses involved and therefore Scotland‟s economic 

growth. 

Idea 1 – Industry wide exemptions / licences 

 Comment that where activities are carried out as part of standard agricultural practice 

then why does government / SEPA not issue an industry wide licence to allow these 

activities to be carried out? Government and industry could approve these on a yearly 

basis and save individuals applying for them, officials from issuing them and having to 

monitor activity thus reducing burden to officials and farmers of needless regulation that 

does not achieve anything. 

 Comment that useful to have one regulatory guide on what farmer needs to be compliant 

on.  

Idea 2 – Priority catchment approach must be maintained 

 Comment that this must be maintained as delivering real results and building bridges 

between SEPA and the farming community. 

 Other comments doubting the usefulness of this. 

Idea 3 – Organic farms exempt from NVZ forms 

 Comment that organic farmers exempt from requirement to do NVZ paperwork as they 

are already certified to standards that cover NVZ regulations and extra paperwork 

unnecessary. 

 Issue is how to define low intensity. 

 Comment that record keeping already part of NVZ regulations so if meet that no further 

paperwork should be required. 

Idea 4 – Interaction with climate change 

 Comment that could look upon diffuse pollution and reducing N based GHG emissions 

as a single policy area. Essentially in both areas are trying to get the organic or inorganic 

N applied by farmers to be taken up by the crop, rather than lost into either the 

atmosphere or water. So the policy prescriptions (right amount of N at the right time etc) 

and tools (voluntary behaviour change V regulation) are common.  A joined up approach 

would work better as no risk of inconsistencies and could deploy for a single purpose all 

the resources that are currently used for 2 separate ones. 

 Comment that need to understand what each policy “silo” area is attempting to deliver in 

the rural environment and how. Many of the mitigation measures used for diffuse 

pollution will have benefit for other areas climate change, flood risk management and 

biodiversity. 

 Comment that issue on benefits / aims of these policies not being explained properly and 

regulated harshly and this causes antagonism between farmers and regulators. 

Suggestion that farmers would understand more if a target is set for lower nitrate levels 

and if that target is reached NVZ restrictions are lifted. If farmers have ownership of 

environmental quality of water then issues of diffuse pollution and nitrates and 
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phosphates can be tackled in a more scientific and commonsense manner rather than 

rigid rules and dates etc. 

 Comment questioning who regulates sewerage outfalls from towns and cities regarding 

nitrates and phosphates. Response that sewerage outfalls from towns and cities are not 

classed as diffuse pollution but as point source which are much easier to monitor and 

must be regulated. 

 Comment that if wish to make hay again in Scotland need to keep dung and its chemical 

components in fields and cows need to eat sensible diet. Scientists and regulators need 

to speak to each other. 

Idea 5 – Mitigation against diffuse pollution can improve business efficiency 

 General Binding Rules (GBRs) which were introduced in 2008 if complied with 

throughout Scotland should result in improvements in water quality with minimal impact 

on business and may improve business efficiency.  At present difficult to gauge how 

quickly water quality improvements will occur especially concerning livestock and faecal 

indicator organism. In terms of soil erosion and associated phosphorus and pesticide 

impacts the timescales for improvement will vary greatly depending on the watercourse 

involved. Controlling problem at source and reducing further inputs will help to mitigate 

impacts and allow recovery to occur. Adherence to relevant GBRs in relation to 

application and storage of fertiliser and cultivation of land will help greatly in this respect. 

Should control loss of soil to water environment. Impacts of soil ingress to water ecology 

can be severe, e.g. salmon / trout beds can be smothered which reduces fish 

productivity.  Bathing waters can be affected by livestock having unrestricted access to 

watercourses.  Also benefits in terms of biosecurity for the livestock. 

 Comment that GBRs are a good example of light touch regulation which was developed 

in consultation with industry and can be easily explained on the ground. 

 Comment that Scotland‟s approach to rural diffuse pollution mitigation is proving very 

successful. Land manager and regulators are working together to understand how the 

pollution arises from their land based activities. GBRs need explained to land managers. 

GBRs are risk based approach to inspection and are the way forward to mitigate against 

diffuse pollution and possibly other areas of concern – climate change, biodiversity and 

flood risk management. 

 Comment that should turn to the SRDP to pay farmers for some of the actions / activities 

we need them to undertake. Most of the farming practices that need to be implemented 

to improve water quality and are required by legislation make good business sense and 

frequently save money. Where farmers do things that go beyond the regulatory baseline 

then there is a case for using SRDP funding. Issue is finding a balance between 

regulation and incentives. 

Idea 6 – Pollution prevention vs CAP scheme administration 

 Farmers wish to be free of bureaucratic regulation but accepted that if farmer is in receipt 

of public money he can expect some level of public scrutiny. Main bureaucratic load 

affecting the farmer comes from administration of the Single Farm Payment Scheme, 

SRDP applications, livestock traceability, animal health and pesticide records etc. Adding 

pollution prevention inspections by SEPA increases the numbers of inspections the 
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farmer may receive. Could it be possible to combine the two systems streamline the 

paperwork and increase the number of targeted inspections? 

 Comment that progress will not be made until elements of GAEC are more rigorously 

enforced. 

 Comment that more advisory approach to problems would be helpful, examples cited 

each farmer having to apply for exemption licences for drum incinerators / burning of 

wood / brash / disposal of stones etc where an industry wide exemption should be 

issued; each farmer having to apply for a licence to carry out ditching works on his own 

land – farmer should be allowed to ditch his own ditches when required but possible 

adhering to a voluntary code of practice agreed with industry.  

 Comment that could pay farmers to create ponds so they keep diffuse pollution to 

themselves and save towns from flooding. 

 Comment that no breaches of GAEC 4 (livestock poaching) being recorded and yet GBR 

19 erosion of land by livestock near surface water or wetland being one of most common 

breaches of GBRs is well made. Shows weak enforcement of cross compliance. Needs 

to be effective enforcement of regulation and use of the cross compliance sanction. 

Should be cautious about using SRDP to pay for land management practices which 

should be undertaken as a matter of course in order to comply with law and which 

represent best farming practice and can often save farmers money. Regulators should 

be more willing to apply the polluter pays principle but to put this alongside advice and 

incentives as appropriate.  

 Comment that diffuse pollution is overstated.  

Idea 7 – An environmental strategy for agriculture 

 Current policy landscape for the environment and agriculture is cluttered and there is 

much to gain if these policy objectives are aligned and implementation is 

coordinated.Government departments and relevant agencies need to work much more 

closely together to present and consult upon a clearly communicated Scottish 

Environmental Strategy for Agriculture.  

 Comment that need to accept that high value productive land will always remain as just 

that subject to good practice.  

 Comment that if implemented this would coordinate resources, de-clutter the policy 

landscape, align incentives and secure multiple benefits. Most importantly land 

managers would be presented with a coherent and clear environmental strategy. 

Idea 8 – Data sharing 

 Fix the current block on data sharing between regulators. This was attempted by Sears 

but failed.  

 Comment that informatics across broad platforms is still very much in its infancy.   

 Comment that BCMS and ScotEID should share information so that where stocking 

densities are required for schemes or census numbers etc then administrators could do 

a livestock check without actually physically handling the animals which would save 

everyone a lot of stress. 



 

168 
 

Discussion 8. Streamline Requirements for Paper Records 

There are paper records that are irrelevant and others that could be kept in a simpler way. 

An often stated view of farmers and land managers is that Regulations demand the keeping 

of unnecessary records. Given the prevalence of this view it must be possible to identify 

required records which could be scrapped without loss or could be kept in a different, less 

time consuming form. 

Idea 1 – NVZ records 

 Comment that record keeping requirements must be reduced for those on low intensity 

NVZ farms.  

Idea 2 – Why do we need a movement book and a BCMS record 

 Comment that would wish less duplication of records.  

 Comment that no need for passports if BCMS database was approved. 

 Comment that deadstock uplift lines are required to be kept for Animal Health 

Inspections which is unnecessary burden as date of uplift is detailed on invoice. 

Idea 3 – OAPs 

 Comment that paper records needed for those without IT skills.   

 Comment that important that those without IT skills can also have a forum to put forward 

their views and that regulations need to be drawn up by those who have a thorough 

understanding of the industry so that they can be easily understood and more easily 

adhered to.  

Discussion 9. Simplify Cattle Identification and Traceability 

Achieving a paperless system for cattle identification and movements without EID will greatly 

simplify cattle traceability.  Achieving a completely paperless system for cattle identification 

and movements would save time for the keepers and regulators.  

Idea 1 – Health and welfare priority 

 Comment about practical difficulties of cattle inspection. 

 Issues raised on number of cows for inspections being amended at last minute, having to 

put cattle through a cattle crush, thus resulting in mixing groups of cattle tight in sheds - 

getting cattle handling erected - resulting in hurt cow. Noting that arrangements for 

inspections very inconvenient for farmer involved.  Consider that option of suitable 

timescale with movement restrictions on farm as long as passports etc in order and head 

count is correct and welfare should not be compromised. 

 Comment that SGRPID have to ensure cattle inspections done with minimal notice and 

to do inspection in short timescale so ensure compliance with ID and registration and 

direct payment scheme rules. Noting that recent EC audit visits have referred critically to 

both level of notice and time taken to complete inspections. Noting SGRPID will consider 

exceptions on case by case basis especially if animal welfare at risk. 

 Comment that as unsubsidised farmer have to comply with same regulatory burden in 

terms of cross compliance as those whose business is supported. Examples given of a 



 

169 
 

recent inspection and also as a new start how registering more moves and land changes 

than existing farmers of a similar type. 

Idea 2 – Modern technology to identify cattle 

 Use latest electronic UHF tag reading systems to identify cattle. 

 Comment that idea and use is good in theory but practicability questioned when small hill 

farmers still use paper herdbooks rather than upgrading to electronic records. If paper 

records abandoned and reliance made on one source for all information could raise risk 

of tag swapping and jeopardise the traceability of animal.  

 Comment that manual systems should be maintained as paperless idea involves huge 

amount of stress for those who do not have means to go digital.  

 Comment that should abolish paper passports as another source of potential fine. Most 

farmers computer literate and what is point of paper passport if have to keep records as 

well.  

 Comment that should have choice.  

 Comment from someone who saw demo of UHF tags that they look like the answer. 

Tags have visual ID as present so could be checked manually and there would be no 

requirement for individual farmers to be digitised as every market / abattoir would have 

the readers to record movements.  

Idea 3 – Cross compliance issues with cattle identification and traceability 

 Comment that current difficulties with cattle identification and traceability must be 

addressed as account for well over half cross compliance breaches in Scotland. If 

farmers can largely be compliant on other cross compliance issues the failure rate on 

cattle identification and traceability suggests that either incumbent system is overly 

complex and burdensome for farmers or regulation is being enforced too strictly. 

Challenge is to make sure have traceability system that meets Government objectives 

that reduces regulatory burden on farmers. Getting rid of paper passports is the first step 

in that. 

Discussion 10. Improving the Regulation of Animal Health and Welfare 

Improving the regulation of animal health and welfare. Opportunity to improve the way main 

farmed livestock species are regulated as regards health and welfare. 

 Comment that animal welfare regulators would be more productive in an advisory role. 

The major threat to animal health and welfare is poor infrastructure. The easier it is to 

isolate and contain an animal the more likely it is to receive timely treatment - in farming 

environment many reasons why treatment can be difficult and delayed, one of which is 

health and safety. Essential that regulators look at the bigger picture and assist farmers 

to improve their welfare standards in systematic, creative and realistic way.  



 

170 
 

Discussion 11. General Ideas on Farm Regulation 

Idea 1 – New entrant definition 

 Comment would wish wider definition of new entrant so that farming community as a 

whole can benefit from necessary cultural adjustments needed to ensure that all those 

with drive get opportunity to farm. 

Idea 2 – Blue tongue compensation did not get nout 

 Comment about lost cows through blue tongue vaccine and lack of help or 

compensation. 

Idea 3 – New communication network 

 Comment that would wish communication mechanism in place for farmers at ground 

level to communicate back to Government and the urgent need for Government to listen 

and feedback logically down to practitioners. 

Idea 4 – Simplify the maze of regulation 

 Comment that appears there is a maze of contradictory information. Comment would 

wish a logical structure for people to follow.  

Idea 5 – Regulation through different perspectives 

 Comment that there is little that delivers legislation from a practical perspective. 

Idea 6 – Remove old stock fence when new funded fence is erected 

 Comment that old fences rot and cause a nuisance to wildlife, livestock and public. 

Idea 7 – Plain language required in regulation pamphlets 

 Comment that would wish to see guidance in much easier to read form with it being 

increasingly difficult to understand, digest and remember all the rules. Rules change 

frequently and must try to remember changes. Expected to be computer literate whether 

own computer, have printer etc. 

 Comment on struggling to imagine a consolidated version of rules without it being web 

based. 

 Comment that rules should not be made so difficult that people cannot understand or 

comply with them.  

 Comment that would be helpful to have a paper rule book for Scottish farming. 

Idea 8 – Legislation is killing traditional farming 

 Comment that pointless regulation is stifling production. There are too many instances of 

petty requirements that prevent small or upland farm using the land to the best 

advantage. 
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Idea 9 – Uncertainty over timing of agricultural support payments 

 Comment that source of continuing frustration and disruption to business is casual and 

off hand way information about timing of payments is handled by SGRPID. 

Idea 10 – Trading standards duplication 

 Comment re duplication of visits i.e. trading standards, farm assurance and council 

employee. Leads to overlap of information. 

 Comment that joined up way of thinking would assist with inspections amalgamated. 

Idea 11 – Reducing red tape 

 Comment that should reduce level of form filling and be easier to get information from 

one source.  

 Comment that coordination of information required for surveys could be made 

Idea 12 – Scottish Agricultural Wages Board 

 Comment that Scottish Agricultural Wages Board should be abolished.  

Idea 13 – Cut out the increasing number of people who regulate us 

 Comment should reduce the number of audits, example given by farmer who had 8 

groups looking for him to comply.  

Idea 14 – Mapping 

 Comment that would wish SG to reduce requirement of accuracy to 0.01ha for all maps.  

Idea 15 – Improve information and advice on regulations 

 Comment that keeping up to date with developments and understanding how best to 

implement them not easy. Farmers should have access to free Government funded 

advice to help them understand regulation and implement it. Greater efforts and 

resources are needed for information and advisory services to help farmers and land 

managers comply with relevant legislation and avoid falling foul of the law. Media to get 

message across could be – written materials, farm visits, demonstration days and advice 

with advice having greatest impact / influence. Comment that farmer has to access 

numerous documents to understand cross compliance requirements and all the updates.  

Idea 16 – Doing better through consistency 

 Comment that regulations need to be consistent and intuitive. 

Idea 17 – Doing better by removing fear 

 Comment that EU regulations should adapt to requirements and adjust to work 

accurately. 

 Acknowledgement that regulators also subject to regulation. 
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Idea 18 – SEPA 

 Comment that red tape could be done away if they had industry wide general 

exemptions / licences to rules that are standard agricultural practices thus saving each 

individual farmer having to apply for licences that are not checked and are not needed. 

Idea 19 – Reduce NVZ record keeping requirement where history shows risk is low  

 Comment that farmers within NVZ are burdened with the need to keep full NVZ records 

despite operating at a level far below limits. 

Idea 20 – The need for stepped compliance 

 Comment that regulators need to be able to build in a stepped system of compliance 

where inspectors are able to match compliance failures to reason. 

Idea 21 – SEARS project 

 Comment on making it work rather than disintegrating it and starting again. 
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