
 
 

 

Brian Pack, OBE  

Doing Better Initiative to 
Reduce Red Tape for Farmers 
& Rural Land Managers 

 

Final Report &  
Recommendations to 
Scottish Ministers 

 

  



Brian Pack, OBE

Doing Better Initiative to 
Reduce Red Tape for Farmers 
& Rural Land Managers

Final Report & 
Recommendations to Scottish Ministers

The Scottish Government, Edinburgh 2014



© Crown copyright 2014

You may re-use this information (excluding logos and images) free of charge in any 
format or medium, under the terms of the Open Government Licence. To view this 
licence, visit http://www.nationalarchives.gov.uk/doc/open-government-licence/  
or e-mail: psi@nationalarchives.gsi.gov.uk.

Where we have identified any third party copyright information you will need to 
obtain permission from the copyright holders concerned.

This document is also available from our website at www.scotland.gov.uk.

ISBN: 978-1-78412-690-2

Published by the Scottish Government, July 2014 

The Scottish Government
St Andrew’s House
Edinburgh
EH1 3DG

Produced for the Scottish Government by APS Group Scotland, 21 Tennant Street, Edinburgh EH6 5NA
DPPAS33735 (07/14)



 

 
i 

 

Introduction 
This report is the conclusion of my independent review of red 

tape and bureaucracy in farming and land management.  In 

answer to an SNP election promise, this report was an initiative 

of the Cabinet Secretary for Rural Affairs, Food and the 

Environment to reduce the time spent on red tape and 

bureaucracy by farmers and land managers. 

My first task was to produce a methodology of how to tackle 

what has been an on-going challenge in all businesses, and 

more so agriculture, as part of working in the European 

common market – a common market needs common rules.  The result, Doing Better 

Scoping Report, was accepted by the Cabinet Secretary in June 2012.  This and 

other supporting documentation is available on the Doing Better website: 

http://www.scotland.gov.uk/farmregulation-doingbetter 

A free flowing web based private dialogue for regulators ran for eight months with a 

separate public one also running for six months.  These dialogues were for anyone 

with an interest in farming and land management regulation.  These dialogues were 

used to inform the review alongside feedback received during meetings and various 

sessions of „Tell Brian‟.  This body of evidence together with extensive desk-based 

research led to the publication of a very detailed Interim Report in December 2013 

that was consulted on for six months.  The Interim Report is available on the Scottish 

Government website (http://www.scotland.gov.uk/Publications/2013/12/4967). 

This Final Report is very much about how we believe the regulatory scene could be 

improved - building on the extensive evidence base of the Interim Report and 

feedback received.  We have not repeated the “evidence” apart from acting as an 

introduction to the recommendation or where it is directly relevant to the discussion 

on what emerged as contentious recommendations.  We would refer readers to the 

Interim Report for the detailed context to our Final Recommendations – with 

Appendix A of this report identifying the key elements as a backdrop. 

The step from Interim Report to Final Report involved wide ranging consultation on 

the recommendations and evidence in the Interim Report.  Consultation was 

multifaceted including on-line, meetings and one-to-one discussions.  The target 

audience being those directly involved as regulated (beneficiaries), regulators 

themselves and those with an interest in farming and land management regulation. 

Reassuringly there was little comment on the extensive evidence presented in 

Chapters 1 and 2 and the majority of the recommendations were supported.  Some 

were challenged and this is recorded in this report.  Where the balance of the 

http://www.scotland.gov.uk/farmregulation-doingbetter
http://www.scotland.gov.uk/Publications/2013/12/4967


 

 
ii 

 

argument has been in favour of change (21), merging (9) or scrapping (7) an Interim 

Recommendation this has happened.  We have also added 2 new recommendations 

that emerge from new evidence and our train of thought. 

We are therefore confident that the 61 Final Recommendations are executable and 

will make a difference to farmers, land managers and regulators in terms of 

efficiency and effectiveness and will aid sustainable economic growth. 

An outcome of the review has been the realisation that good regulation depends on 

high levels of mutual understanding between the parties. In this context „mutual 

understanding‟ implies that the parties understand and appreciate the objectives and 

constraints of the others with total transparency a key element.  We believe that this 

is such an important concept that we developed a vision which we hope everyone 

buys-into: 

All those involved in the rural and environment 

sectors, including the EU, have a mutual 

understanding, recognising the objectives, 

constraints and risks of the other participants 

ensuring regulatory trust and transparency. 

Whilst we would accept that progress has been made in this regard over the last few 

years we believe there is a way to go and it will take a concerted effort from all 

involved to deliver the prize of more effective and efficient regulation of farming and 

land management built on trust.  In this Final Report we identify that Governance and 

Mind Set are pathways to achieving Mutual Understanding and we have identified 

how our recommendations will greatly aid the process. 

The achievement of strategic and operational alignment within all parts of Rural 

Affairs, Food and the Environment would be a major step towards developing mutual 

understanding, transparency and trust.  The shift this would produce in the working 

environment of all those interested in the rural sector cannot be overestimated. 

The intense contribution of my colleague Steven Thomson of SRUC throughout the 

review and in producing two reports is acknowledged and greatly appreciated.  The 

original work of my expert panel: David Mitchell, Bob Stubbs and Professor Maggie 

Gill, OBE in helping to direct our focus was crucial to where we have reached, and I 

thank them for their time and sharing their wide and varied experience with us.   

We are grateful to the open discussions and help we received from the Defra 

network and the UK Co-ordinating Body proving that regulatory burden transcends 

national boundaries.   

A special thanks to officials of the Scottish Government and their Agencies for 

providing information, answering endless questions and responding in detail to our 
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Interim Report - my hope is that you will feel that the outcome justifies your efforts.  

Likewise sincere thanks are offered to all stakeholders who contributed throughout 

the process with a fervent wish that once the recommendations are adopted we will 

have made a difference. 

 

Brian Pack OBE 
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1 The Regulatory Scene: the required direction of travel 
Our Interim Report provided an overview to the complex regulatory framework in 

Scotland faced by Scotland‟s farmers and land managers, and the rationale and 

drivers for how and why they are heavily regulated.  

There are certain regulations, or their implementation, that clearly impinge on 

business decisions.  This is particularly the case where there is any element of 

uncertainty in interpretation of rules as uncertainty can lead to mistrust and this 

clearly has potential to hinder economic growth.  This uncertainty and mistrust is not 

unique to farmers and land managers, with genuine uncertainty within Scottish 

Government that their interpretation or governance of EU rules and schemes are 

deemed inadequate and may result in financial disallowance.   

1.1 Mutual Understanding – the ethos 

Doing Better‟s goal was to free up farmers‟ and land mangers‟ time and create a 

more efficient and enabling regulatory regime that improves Scotland‟s sustainable 

economic growth.  We believe that in order to achieve this goal there needs to be 

greater transparency leading to improved mutual understanding between our 

different regulators (including the EU) and also between regulators and the farming 

and land management sectors.   

We believe that mutual understanding relates to understanding and appreciating 

the objectives and constraints of others.  Improved mutual understanding means 

learning about each other‟s operational requirements, operational methods, 

constraints, risks, etc. – and greater transparency is a prerequisite for achieving it.  

This can lead to greater appreciation of each other‟s activities and lead to greater 

empathy and trust amongst all involved in the regulatory chain.   

We note with interest the direction of travel Scottish Environment Protection Agency 

(SEPA) is taking.  They are developing a greater understanding of farmer and land 

manager behaviours that enables them to develop a more tailored approach to 

regulation that has a stronger customer focus (as illustrated by Figure 1).  We would 

argue that what they are doing through their modern regulatory approach is 

developing a greater mutual understanding and therefore transparency between 

them (the regulator) and the farm and land management sector. 
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Figure 1 Tailoring regulatory approaches through understanding behaviour 

Source: SEPA, 20121 

Figure 2 identifies the two pathways (governance and mind-sets) we consider 

necessary to achieving greater transparency and mutual understanding throughout 

the farming and land management regulatory sphere that would lead to improved 

delivery of national outcomes.  We firmly believe that there needs to be a step-

change in the mind-sets of all involved in the farm and land management regulatory 

chain, and that to facilitate this and create more efficient and effective delivery 

mechanisms there must also be changes to the governance structures of farming 

and land management. 

Figure 2 Framework for achieving better regulation of Scotland‟s farmers and 
land managers 

                                            
1
 Better Environmental Regulation: SEPA‟s Change Proposals www.scotland.gov.uk/Publications/2012/05/6822/0  

http://www.scotland.gov.uk/Publications/2012/05/6822/0
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Our Final Recommendations to Scottish Ministers are aligned to the different 

challenges along these pathways (Figure 2) that we concluded are essential to 

address in order to achieve our goal.  We believe that the implementation of our 

recommendations will help deliver efficiency gains to farmers, land managers and 

regulators alike through simplification of processes, clarity of roles and greater 

transparency of regulations and regulatory structures, thereby greatly improving the 

levels of mutual understanding. 

We believe that Changing Governance plays a significant role in 

the first pathway to greater transparency, mutual understanding and 

better regulation.  In order to deliver the changes necessary there 

are a number of issues that need to be addressed:  

 

(a) We firmly believe that there is a requirement for structural reform 

within Scotland‟s regulatory institutions that will create greater clarity 

and transparency and engender a change in mind-sets of regulators, 

farmers and land managers.  Within our Final Recommendations on 

structural reforms examples include: the creation of an oversight body; 

the establishment of an overarching Advisory Board for Rural Affairs, 

Food and the Environment, and; the development of a single identity 

customer interface for farmers and land managers. 

(b) We have a number of Final Recommendations on processes and 

procedures (specific rules and methods) that we believe will: improve 

transparency; simplify the regulatory process; engender trust and 

ultimately free up farmers and land managers time.  We have made a 

number of recommendations relating to notification of inspections, 

sheep and cattle traceability and on NVZs. 

(c) We are convinced that a step change is required in data sharing and 

data platforms - specifically the way farmer and land manager data is 

gathered, stored and used.  We acknowledge that there are already 

considerable efforts being made to address this issue.  The prizes we 

foresee through our Final Recommendations are: greater efficiencies 

within Scottish Government departments and agencies; improved 

accuracy of data used by regulators (and policy); an improved data 

collection / input interface for farmers and land managers and ultimately 

a reduction in data burdens for farmers and land managers – thereby 

freeing up their time.  We foresee Scottish Government Rural 

Payments and Inspectorate Division‟s (SGRPID) new Futures 

Programme (see Appendix D for a description) playing an important 

role in meeting many of the challenges we have set out.  
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(d) We strongly believe that there remains confusion within the farming and 

land management sector over roles and responsibilities of different 

regulators.  The situation is also clouded by farm assurance 

membership inspections which many farmers consider a form of 

regulation.  Our Final Recommendations on roles and responsibilities 

relate to the role of Local Authorities, earned recognition from 

membership of assurance schemes and the role of the new Food 

Standards Scotland. 

We are convinced that Changing Governance of farming and land management 

regulation will also help Change Mind-sets in the second pathway to 

greater transparency, mutual understanding and better regulation.  

We have identified key groups along the farm and land management 

regulatory chain where our recommendations challenge them to shift 

their mind-sets.  We believe that these attitudinal changes are 

essential in creating greater mutual understanding that can lead to 

better regulation (something we have seen recently between farmers 

and SEPA).  The key issues we have identified are: 

(a) We have strong concerns that the EU institutions act in a very rigid 

fashion with regards to the regulation of CAP expenditure that often 

fails to take into account differences in business structures and 

practices across Member States and their regions.  In addition we have 

raised concerns over the approach taken by the European Court of 

Auditors (ECA) in assessing error rates.  We therefore make a number 

of Final Recommendations that encourage the EU institutions to: 

improve transparency of decisions; become more supportive; ensure 

penalties are proportionate to errors; and, make changes to specific 

rules such as sheep tagging and mapping tolerances for Scotland‟s 

large rough grazing land parcels. 

(b) We also set out a number of challenges in our Final Recommendations 

to change the mind-set of Scottish farm and land management 

regulators – a process we sense this review has kick-started.  We 

believe the changes that can be made will provide greater flexibility in 

our delivery mechanisms, build trust between regulators and the 

industry and foster voluntary initiatives that can reduce the requirement 

for a strict regulatory approach.  Examples here include: being more 

flexible in drafting of Scottish legislation to enact EU directives; 

improving transparency in the inspection process; developing industry 

wide strategy to reduce diffuse pollution that could make the Nitrates 

Directive redundant in Scotland; and using SEPA‟s new approach as a 

best practice model for Scottish farm and land management regulators 
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that follow the principles of the Scottish Regulators‟ Strategic Code of 

Practice2. 

(c) We are of the strong opinion that the pathways to better regulation, that 

frees up farmers‟ and land managers‟ time cannot simply be a top down 

approach (i.e. the faults do not all lie with the regulatory bodies).  We 

believe there needs to be a greater acknowledgement by farmers and 

land managers of the terms and conditions of CAP support and 

greater understanding of why and how they are being inspected.  We 

therefore make a number of Final Recommendations that challenge the 

mind-set of farmers and land managers, and the wider industry:  

Examples include the need to: understand the driver of inspections, 

namely the EU audit process; understand that regulatory requirements 

such as Nutrient Management Planning can actually reduce input costs 

with no effect on output whilst providing environmental benefits; 

develop greater awareness of compliance requirements; and, adopt 

best practice for livestock identification and movement recording that 

will minimise risk of inspection errors. 

(d) We are convinced that a major hurdle that currently exists on the 

pathway to changing mind-sets of farmers and land managers is the 

guidance available to them on how to comply.  Too often guidance is 

too technical and too detailed to engage the farmer or land manager 

and not easily accessed.  We are encouraged to see new illustrative 

guidance notes that are succinct and targeted being developed by 

regulators in conjunction with the industry.  Our Final 

Recommendations provide challenges as to how guidance and advice 

are provided to farm and land managers in the future.  Examples 

include the need to: provide basic, user friendly, guidance backed up 

by more comprehensive guidance notes; develop a single web platform 

for all farm and land management guidance that can be tailored to 

activities of individual businesses; and the need for the new Farm 

Advisory Service (FAS) under the SRDP 2015-2020 to focus on the 

provision of business advice backed up by new, sharper guidance and 

advice on how to comply. 

                                            
2
 Scottish Regulators‟ Strategic Code of Practice consultation www.scotland.gov.uk/Topics/Business-

Industry/support/better-regulation/BetterRegulationBillConsultation/CodeofPractice  

http://www.scotland.gov.uk/Topics/Business-Industry/support/better-regulation/BetterRegulationBillConsultation/CodeofPractice
http://www.scotland.gov.uk/Topics/Business-Industry/support/better-regulation/BetterRegulationBillConsultation/CodeofPractice
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2 Vision for „Doing Better‟ 
Based on our Mutual Understanding ethos outlined in Chapter 1 we set out our 

Vision for Doing Better.   

All those involved in the rural and environment 

sector, including the EU, have a mutual 

understanding, recognising the objectives, 

constraints and risks of the other participants 

ensuring regulatory trust and transparency. 

3 Recommendations to Scottish Ministers 
In this section we go through all the individual recommendations that were made in 

the interim report, these are referred to as Interim Recommendations (IRs). We 

discuss the feedback that we received from industry stakeholders and the regulatory 

authorities on each of the IRs and clearly outline what our Final Recommendation 

(R) is - explaining whether or not our thinking has changed.  We have not 

endeavoured to replicate the full arguments for each recommendation that we 

presented in the Interim Report, as we believe that these generally stand.  

Additionally we have restructured the recommendations in this final report according 

to the principles outlined in Section 1 (the Framework for Doing Better) meaning the 

IRs are not discussed in the chronological order used in the Interim Report.  Where 

there have been significant changes in our thinking between the Final and Interim 

Recommendations we give a flavour of what the IR was and the reasons for a 

change of heart.  The Interim Report is available on the Scottish Government 

website (http://www.scotland.gov.uk/Publications/2013/12/4967) for reference. 

3.1 Governance 

3.1.1 Scottish Institutional Structures 

R1. We recommend that the way to achieve steady progress in 

achieving greater strategic, operational and cultural alignment across 

Rural Affairs, Food and Environment in order to achieve the priorities 

and outcomes sought by Scottish Ministers is to establish an 

overarching Advisory Board.  This should consist of executive and non-

executive directors with a chief executive and independent non-

executive chairman appointed to act on behalf of the Cabinet Secretary 

for Rural Affairs, Food and Environment.  We recommend that the 

Advisory Board prioritise establishment of the Integrated Delivery 

Bodies that have strategic and operational alignment.  

http://www.scotland.gov.uk/Publications/2013/12/4967
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This recommendation has been modified from what was presented in the Interim 

Report (IR62) where we recommended that Scottish Government commissions a 

feasibility study into creating a new body that covers most of their Rural and 

Environment regulatory and policy interests. Our vision was that all Scottish 

Government Rural and Environment Directorates together with the Agencies (SNH, 

FCS, Crofting Commission but not SEPA) should be amalgamated into a single 

body.  The precise legal structure of this body was to be determined by the feasibility 

study but it was to be a customer facing organisation with the objective of helping the 

sustainable economic growth of the rural sector.  We further envisaged that this new 

body would take over the implementation of all specific farm and land manager 

regulation from SEPA, local authorities and the New Food Body and where practical 

from Animal Health and Veterinary Laboratories Agency (AHVLA) on a contract 

basis (Memoranda of understanding).   

Whilst we believe what we proposed in the Interim Report would work, and received 

some support, we have identified a much more constructive and acceptable way to 

achieve our desired outcomes with much less risk attached to its implementation. 

Chapter 1 of the Interim Report identified the sheer complexity of the overall 

regulatory framework that farmers and land managers in Scotland operate in.  This 

was demonstrated by the diagrammatic overview that is replicated in Appendix C.  

We concluded that there must be an easier, more efficient, less costly way to 

regulate Scottish farming and land management. 

We received considerable feedback on IR62.  To better gauge the underlying 

sentiments of the parties that would be directly involved in major reorganisation we 

carried out bilateral discussions with their senior personnel. The very clear 

conclusion was that change is needed - but few believed the major upheaval entailed 

in forming a single organisation for all rural and environmental matters would be 

justified. 

The arguments for change have been well rehearsed over the last ten years and 

whilst there have been improvements in the organisations working together, it is 

accepted that strategic alignment between the many bodies remains poor. 

Created to provide more holistic services the Scottish Environment and Rural 

Services (SEARS) initiative was a partnership of nine governmental agencies within 

the environment and rural affairs sector whose focus was on improving customer 

experiences, primarily through reducing burdens.  The partners were: 

 Animal Health and Veterinary Laboratories Agency (AHVLA) 

 Cairngorms National Park Authority  

 Crofters Commission (changed to the Crofting Commission (CC) in 2010) 

 Forestry Commission Scotland (FCS) 
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 Loch Lomond and The Trossachs National Park Authority  

 Scottish Environment Protection Agency (SEPA) 

 Scottish Government Rural Payments and Inspections Directorate (SGRPID) 

 Scottish Natural Heritage (SNH) 

 Deer Commission (amalgamated into SNH on 1st August 2010) 

In the Interim Report we acknowledged that the SEARS initiative sorted a number of 

the easier fixes during its short working life that have made a positive contribution to 

reducing the regulatory burden faced by farmers and land managers.  We 

highlighted that it is clear that a number of the opportunities identified for SEARS to 

improve were considered too difficult to achieve (e.g. data sharing and a truly 

effective single service for farmers and land managers).   

Griggs' Regulatory Review Group reported in 20113 that SEARS was one of the few 

current examples within Scottish Government of formal cross agency working with 

many worthwhile achievements.  However, Griggs did highlight that for the good 

work undertaken by SEARS to progress further, issues surrounding data protection, 

institutional cultures, engagement with Local Authorities and employment conditions 

would need to be resolved.  Griggs also highlighted that without Ministerial direction 

there would likely have been apathy from the partners and achievements would have 

been more limited.  

The focus of our Doing Better review has inevitably re-examined many of the 

aspects that the SEARS partners did not manage to overcome.  We can report that, 

even now, data sharing remains a barrier to improved regulation with limited 

progress being made regarding inter-agency data sharing arrangements.  It is now 

some 30 months since the SEARS project ended and three and a half years since 

rural and environment was split into two Directorates with the Director General within 

Scottish Government holding a wider portfolio of Directorates.  Our gut feeling is that 

the focus to ensure a joined-up interface with farmers and land managers has not 

been available.  This stems from reduced staff numbers, a much increased work 

load emanating from Common Agricultural Policy (CAP) reform and increased 

demands for proof of conformance from the EU.  Therefore, we believe the objective 

of greater strategic alignment is further away from being a reality.  

The challenges created by the existing structure of two Directorates, multiple 

branches and multiple agencies is illustrated in Figure 3 which sets out the roles and 

responsibilities for the Scotland Rural Development Programme (SRDP) 2015-2020.  

The diagram attempts to capture the input of different sections of Scottish 

Government and Agencies into managing the SRDP 2015-2020.  It does not identify 

cross Directorate responsibilities or lines of accountability.  It does recognise that 

                                            
3
 Regulatory Review Group (2011) Review of Scotland‟s Environment and Rural Services (SEARS) Report.  

http://www.scotland.gov.uk/Resource/Doc/980/0121140.pdf  

http://www.scotland.gov.uk/Resource/Doc/980/0121140.pdf
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FCS and SNH have an important role to play but fails to identify the linkages, 

particularly as there is only one Paying Agency - SGRPID.  

Figure 3 Roles and Responsibilities for SRDP 2015 – 2020 

Source: SRDP 2015-2020 

The expanded Farm Advisory Service (FAS) (see R61) under Article 15 of the EU 

Rural Development Regulation further underlines the difficulties in having a diverse 

structure supporting the rural and land management sectors.  The FAS is a very 

ambitious mission, all the more so when you consider the limited success of SEARS 

in this regard.  It will require Agriculture, Food, Rural Communities, Environment and 

Forestry functions of Government to work closely together to provide joined up 

advice with easy access to it.  The challenge of delivering an effective FAS might 

well be the catalyst for required change. 

In our Interim Report we commented on the current two Directorate structure of 

Rural and Environment, namely the Environment and Forestry Directorate and the 

Agriculture, Food and Rural Communities Directorate.  Whilst understanding the 

practical reasons for splitting what would be a very large Directorate in terms of staff 

numbers, we raised concerns that over time the silo effect will impact on policy 

development.  The recent Review of the Policy and Delivery Landscape within the 

Environment and Forestry Directorate confirmed our fears about operating in silos, 
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as this review was restricted to the operations of the one Directorate.  Our opinion 

was that it should have covered both in order to continue the good work of SEARS.   

In practice the review was an internal short-life working project that looked across 

the policy and delivery bodies within the Directorate (SEPA, FCS and Forest 

Enterprise Scotland, SNH, National Park Authorities, Natural Resources Division, 

Environmental Quality Division and the Drinking Water Quality Regulator).  Whilst 

the review has not been published we were given access to it and all the detailed 

technical reports and working papers that backed it up to help shape our thinking.  

We also interviewed all the key players, which we found incredibly helpful in forming 

R1.   

The review provided signposting to the potential for an inclusive reform to improve 

the strategic, operational and cultural alignment across all bodies in Rural Affairs, 

Food and Environment as recommended in the Interim Report.  The scale of a single 

body representing all within Rural, Food and Environment policy and implementation 

was seen by many as a goliath that would be unworkable (total budget £559 

million).4 

 There does not appear to be many comparable precedents in Scotland for this 

scale of reorganisation although Police Scotland (22,800 FTEs and £1.3 

billion budget) and Scottish Fire and Rescue Service (8,089 FTEs and £325 

million budget) must provide encouragement to think big5.   

 Looking further afield we found an example in Natural Resources Wales 

(NRW) that commenced business as a Welsh Government sponsored body 

(1,900 employees) on 1st April 2013.  NRW took over the functions of the 

Countryside Council for Wales, Forestry Commission Wales and the 

Environment Agency in Wales.  To date there does not appear to be anything 

published about progress achieved in its first year but it would be important to 

monitor this. 

At this stage it is worth reminding ourselves of the reference to the Hampton Review 

in our Interim Report and the significance we attached to it in considering the future 

shape of our regulatory structure in Scotland.   

We studied many reports on „better regulation‟ and were particularly impressed by 

the Hampton review of 20056 which provided us with guiding principles for reform 

and confirmed our view that the current structure must be reformed to make the step 

change required to improve regulation of farming and land management.   

                                            
4
 Scottish Government: Draft Budget 2014-15 http://www.scotland.gov.uk/Publications/2013/09/9971  

5
 Various Scottish Government published statistics, 2014 

6
Philip Hampton (2005) Reducing administrative burdens: effective inspection and enforcement For the full report 

see http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/bud05hampton_150305_640.pdf  

http://www.scotland.gov.uk/Publications/2013/09/9971
http://news.bbc.co.uk/nol/shared/bsp/hi/pdfs/bud05hampton_150305_640.pdf
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The Hampton review identified that businesses will benefit from consolidation 

through the creation of larger, more coherent regulators adding that: “Small 

regulators‟ although focussed, are less able to join up their work, and are less aware 

of the cumulative burdens on businesses. It is more difficult and more expensive to 

have a comprehensive risk assessment system if data is split across several 

regulators with similar areas of responsibility. In such circumstances, a holistic view 

of business risk becomes difficult, if not impossible. Small regulators are also more 

expensive.”  Hampton believed that larger regulators are able to:  

 Carryout more comprehensive risk assessments; 

 Unify existing inspection regions or data requirements; 

 Implement electronic databases more effectively; 

 Provide a simpler gateway to more comprehensive advice. 

With consolidation, Hampton noted that businesses should only have dealings with 

one or two regulators within the scope of his review rather than the current situation 

where some were dealing with ten or twelve.  He also highlighted that the Rural 

Payments Agency (RPA) was created from nine former organisations.  He 

recognised that the benefits of structural consolidation could be considerable and 

could come through: 

 Fewer business to regulator, and regulator to regulator interfaces; 

 More complete risk assessment; 

 Consolidation of forms and data; 

 Fewer inspecting agencies, and hence fewer multiple inspections; 

 More strategic regulations; 

 More flexible regulation. 

Whilst Hampton called for consolidation into themes, which we now consider too 

narrow, he did highlight the need to de-crowd the agriculture and land management 

regulatory sphere. We need to remind ourselves that whilst three of the regulators 

Hampton referred to were only active in England there is a similar number of bodies 

operating in Scotland - although due to the size of the sector they are much smaller 

bodies (for example estimated gross agricultural output for England was £18 billion 

compared to £2.8 billion in Scotland in 20127).  Whilst it is understandable why 

Scotland has a very similar structure to England we do believe there is enormous 

potential in doing it differently and developing something that is fit for purpose for the 

Scottish farming sector in the 21st Century. 

It is also worthy of note that whilst Department for Environment, Food and Rural 

Affairs (Defra) have not chosen to implement radical restructuring at this stage there 

                                            
7
 Agriculture in the UK, 2012 Chapter 3 – data available at 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/205358/auk-chapter03-06jun13.xls  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/205358/auk-chapter03-06jun13.xls
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is a clear direction of travel.  It has now adopted the slogan for its large “family” of 

organisations (see Figure 4) – „One business through strategic alignment‟. 

Figure 4 Overview of Defra Network 

Source: Defra8, 2014 

Our main drivers for major structural change are to increase the effectiveness and 

efficiency of delivering public services in the Rural and Environment sector.  We 

believe effectiveness can be improved by closer and more formal alignment 

(strategic and operational) between the constituent bodies with greater efficiency 

resulting from closer structural and financial integration.  There can of course be 

varying degrees of integration and alignment with varying levels of increased 

effectiveness and efficiency.  

One extreme of the range is the current situation of clear silos with some working 

together when resources allow and salami slicing of individual budgets.  At the other 

extreme we have a single organisation with one budget.  Between these extremes 

are various structures that might be referred to as „Federations‟.  SEARS was a 

loose federation - where each constituent body continued with their existing functions 

                                            
8
 Defra Improvement Plan (2014) www.gov.uk/government/publications/defra-improvement-plan  

http://www.gov.uk/government/publications/defra-improvement-plan
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and structures with an overarching prioritisation mechanism that operated on 

voluntary principles.   

Having strategic leadership with a vision to deliver an innovative structure that can 

deliver national outcomes is essential for success and Griggs referred to this as 

„Ministerial gold dust‟.  The need for strong effective leadership to drive change is 

also recognised in the Scottish Government response to the Christie Commission on 

the future delivery of public services:9 “leadership and cultural change matter more 

than organisational structures in achieving better outcomes”.  Audit Scotland has 

also recognised10 that successful mergers need strong strategic leadership from the 

start. 

Our research and various bilateral discussions convince us that change is required 

to Rural Affairs, Food and Environment Directorates.  Closer and more formal 

strategic and operational alignment with greater structural and financial integration is 

required to improve delivery effectiveness and efficiency.   

Recognising that leadership and culture are the keys to achieving this change, our 

first thoughts were to establish an Executive Board for Rural Affairs, Food and the 

Environment.  Our vision was that with Ministerial guidance this Board would be 

responsible for driving necessary change.  However, we received advice that given 

the current structure that includes Executive Non-Departmental Public Bodies (e.g. 

SEPA, SNH, Cairngorms National Park Authority, etc.) who have Boards with 

accountability to Ministers and the Scottish Parliament, such a structure would not be 

possible. 

An alternative structure that is achievable would be the establishment of an 

overarching Advisory Board.  With Ministerial backing this should be capable of 

producing the drive and direction necessary to help achieve the required step 

change.  It is envisaged that this Advisory Board would consist of current executive 

and non-executive members with some additional non-executive members including 

an Independent Chair.  The Advisory Board would require full-time support including 

a Chief Executive Officer. 

Figure 5 provides an overview of a structure that will deliver much better strategic 

alignment and operational integration to better deliver Scottish Governments desired 

outcomes and a much improved customer service.  The requirements for a 

Regulatory Oversight Body (R2) and for a vehicle to monitor progress in 

implementing the Doing Better Recommendations should be met by sub-committees 

of the Advisory Board.   

                                            
9
 Reviewing Scotland‟s Public Services: Priorities for reform in response to the Christie Commission 

www.scotland.gov.uk/Resource/Doc/358359/0121131.pdf  
10

 Learning the Lessons of Public Body Mergers http://www.audit-
scotland.gov.uk/docs/central/2012/nr_120614_public_body_mergers.pdf  

http://www.scotland.gov.uk/Resource/Doc/358359/0121131.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120614_public_body_mergers.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120614_public_body_mergers.pdf
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Figure 5  Illustrative structure for Rural Affairs, Food and Environment 

 

In addition to the Advisory Board, we believe that a single identity customer service 

interface is essential as we move forward.  Having an integrated delivery service 

should simplify interactions between the Scottish Government (and its agencies) and 

farmers and land managers.  An integrated service should help start to breakdown 

the silo mentality that has existed for some time between farming, sporting, forestry 

and environmental activities. The proposed structure of the new FAS recognises the 

need for single entry access to advice and support, and we believe that this 

approach for all farmer and land manager interactions is the logical next step.  Being 

able to reassure stakeholders that the culture within this new approach will be that of 
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customer support and satisfaction will be pivotal to acceptance of change.  We 

believe that with Ministerial support and drive and direction by the new Advisory 

Board, changing delivery approaches and the mind-set of customer facing staff is 

achievable.  This would make the system more transparent and efficient, thereby 

helping farmers and land managers deliver National Outcomes. 

The necessity to accommodate an advisory service for farmers and land managers 

within Rural and Environment identifies the need to have a structure that can 

accommodate future demands as well as current.  It is possible that the Land Reform 

Review Group and the Agricultural Holdings Legislation Review Group will identify 

the need for organisational change to support their desired outcomes.  

We recognise that this will be seen as an ambitious reform creating a relatively novel 

structure but there are precedents and we are encouraged by a conclusion from the 

Scottish Government report on Economic Competition Regulation in an Independent 

Scotland11 quoted in the Interim Report that: “rather than simply replicating the full 

suite of UK economic regulatory bodies, an independent Scotland could simplify the 

regulatory landscape to one that is more appropriate for a country of Scotland‟s size, 

by bringing together these functions”.   

Whilst we believe what we proposed in the Interim Report would work, and received 

some support, we have now identified a much more constructive and acceptable way 

to achieve our desired outcomes with much less risk attached to its implementation.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R2. We recommend that a Regulatory Oversight Body for land 

management be established as a priority to help co-ordinate and inform 

the regulation of all aspects of Scottish farm and land management.  It 

will be essential that it is accountable to and can draw on guidance from 

independents appointed by Ministers.  The establishment of an Advisory 

Board for Rural Affairs, Food and the Environment would provide an 

opportunity for a Board sub-committee to satisfy the oversight function. 

R2 has been modified from the original recommendation in the Interim Report (IR61) 

to recognise wider land management.  We recognise that a sub-committee of the 

proposed Advisory Board could provide the oversight function. 

The response to IR61 was positive although it was pointed out that regulatory 

consenting and enforcement activity is applied to wider land management and is not 

focused purely on farmers and land managers (for example, Historic Scotland 

reminded us of their role in the regulation of the historic environment).  The 

                                            
11

 Economic and Competition Regulation in an Independent Scotland (2013) 
http://www.scotland.gov.uk/Publications/2013/02/1911  

http://www.scotland.gov.uk/Publications/2013/02/1911
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importance of covering wider environmental legislation, including water, habitats, 

climate change, etc. was stressed.  This feedback was accepted and has 

encouraged us that an oversight body for all land management regulation should be 

established.   

In the Interim Report we expressed our surprise at the lack of governmental 

overview of the regulatory burden on farming and land management in Scotland.  

We acknowledged that Scotland is not alone in this fact with none of the other UK 

administrations having an oversight body although Defra‟s Red Tape Challenge12 

temporarily fulfilled this role – it has been superseded by Defra‟s Independent 

Regulatory Challenge Panel. 

We found that the absence of a unit with an oversight of the farm and land regulatory 

scene proved a considerable hurdle in carrying out this review.  There was no one 

with an overview that could help piece together the different components of the 

regulatory environment faced by farmers and land managers.  Another difficulty we 

reported was civil service churn where policy leads within the Scottish Government 

change after a specified period (an issue likely compounded by a similar practice in 

the EU institutions).  This results in embedded knowledge of previous and existing 

legislation, and its implementation in Scotland being lost – something that may be 

problematic as we try to come to grips with the new CAP. 

We suggested that a major key to improving the regulatory framework in the future is 

the ability to learn from what has gone before and we believe that the incumbent 

structure and absence of an overview greatly limits the potential.  As such we 

recommended the creation of a stable oversight body.  However our change of view 

regarding all rural and environmental policy interests being in one organisation to the 

creation of an Advisory Board (R1) for the Cabinet Secretary‟s for Rural Affairs, Food 

and the Environment‟s full portfolio provides the ideal structure for oversight if our 

recommendation is accepted. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R3. All famers and land managers need to appreciate that with the 

current regulatory structure SGRPID‟s role is very much ensuring 

compliance and identifying breaches.  We recommend structural reform 

to enable government to engage in the wider governance of the farming 

sector that includes advice, guidance and inspections. 

After consideration of the feedback received regarding IR4 we have decided to retain 

this recommendation, as outlined above. 

                                            
12

 The Red Tape Challenge (Cabinet Office)  http://www.redtapechallenge.cabinetoffice.gov.uk/home/index/  

http://www.redtapechallenge.cabinetoffice.gov.uk/home/index/
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In the Interim Report we discussed how the role of SGRPID (also known by industry 

as the “department”) has evolved over time, and the effect that has had on the 

perceived relationship with farmers and land managers.  Traditionally SGRPID had a 

positive relationship with farmers, acting as facilitators to, and advisors on, the 

plethora of historic CAP support measures.  However, over the last ten to fifteen 

years this farmer-friendly perception has gradually been eroded.  SGRPID have 

been increasingly forced into a more rigorous regulatory role by the EU under shared 

management arrangements.  This ensures CAP legislation is complied with and 

support payments are only made to those farmers and land managers, and areas of 

land that are eligible.   

It is now somewhat difficult for SGRPID staff to act in an advisory capacity with the 

knowledge that the advice they provide may be contested should it result in penalties 

for failing an inspection.  Accordingly, SGRPID‟s role has become much more 

attuned to the provision of basic guidance particularly since they took on the role of 

the Single Paying Agency. The scope of their scrutiny has been extended to cover 

environment and forestry payments. It is therefore important for farmers and land 

managers to recognise that the delivery and regulation of CAP support schemes are 

now the principal function of SGRPID.  

We received support for the principle of structural reform that would help clarify 

SGRPID‟s current and future roles and help with the move to greater transparency 

and credibility. In particular the need for clarification of roles (between SGRPID and 

other bodies) was stressed so that famers and land managers can access 

appropriate, timely, advice and guidance critical to the effective delivery of funding 

support.  It is difficult to have compliance if the industry does not know (through 

failure on farmer‟s and land manager‟s or regulator‟s parts) what they need to do.  

We were told that SGRPID should have an advisory bow in its armoury.  It will be 

essential that the new Farm Advisory Service under the SRDP has a role in 

educating and advising farmers and land managers on compliance.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.2 Data Sharing and Platforms 

R4. We acknowledge there are issues surrounding sharing data due to 

the Data Protection Act 1998.  We recommend SGRPID and other 

regulatory bodies continue reviewing data needs and minimising data 

duplication to further reduce the data burdens on Scotland‟s farmers and 

land managers.   

Given the support received for the principles set out in IR49 it has been retained. 

In the Interim Report we were pleased to report on significant steps made in 

reducing the data burden on farmers and land managers.  We highlighted the 

problem that the Data Protection Act 1998 (DPA) creates for the sharing of data 
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between government departments and their associated agencies.  This has 

traditionally meant working through inter-agency data requests for access to data for 

specific purposes, but is gradually evolving into more generic data sharing 

agreements.  Despite this progress we maintain, as identified by Griggs13 in his 

assessment of SEARS, that data sharing remains a barrier to efficiency gains and to 

reducing the data burdens on Scottish farmers and land managers.  

During feedback a senior official from the Information Commissioners Office 

highlighted to us that some of the data sharing barriers, and hence duplication of 

data requests, relate more with system incompatibilities (field names, Information 

Technology structures, etc.) and institutional culture than the DPA, which is often 

used as an artificial barrier.  The DPA does not say you cannot share data but it 

does set out parameters such as how it is held, how it will be accessed, who will get 

access, etc.  This means that service level agreements (or memorandums of 

understanding) outlining how data will be shared in practice should be available as a 

solution. 

We believe that by working together there can be further identification of duplicate 

data requests to farmers and land managers and that SGRPID‟s “Futures 

Programme” (see Appendix D) should have a significant role to play in data 

gathering and management.  Inter-agency involvement at an early stage will be 

essential to ensure the outcomes are achieved.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R5. We recommend that the Futures Programme be used to develop IT 

solutions that further reduce the form filling burden for farmers and land 

managers by use of interactive forms and databases online.  The 

information must be comprehensive and accurate.  Smart forms should 

be available to simplify the form filling tasks faced by farmers and land 

managers, reduce administration costs and encourage farmers to adopt 

a "Digital First" attitude to the regulation of farm and land management 

(with non-digital alternatives for those unable to access digitally). 

The SGRPID Futures Programme should be seen as the first step in 

achieving a common platform for farmers, land managers and the 

Integrated Delivery Bodies.  

We also recommend that a full review of data requests from farmers and 

land managers is undertaken to ensure duplication is minimised.  

Establishing „what is‟ will be essential in ensuring the Futures 

Programme provides the solutions expected of it in servicing integrated 

delivery bodies. 

                                            
13

 Regulatory Review Group (2011) Review of Scotland‟s Environment and Rural Services (SEARS) Report.  
http://www.scotland.gov.uk/Resource/Doc/980/0121140.pdf  

http://www.scotland.gov.uk/Resource/Doc/980/0121140.pdf
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We are encouraged by the support we received for the principles set out in three 

different IRs and have merged them into a single Final Recommendation.  The 

rationale for merging IRs 50, 51 and 55 is that upon reflection and through gathering 

of additional information we concluded that they have similar aims.  IR55 dealt with 

the platform required to achieve the objectives of IR50 whilst IR51 dealt with a 

process to ensure the best outcome.   

In the Interim Report we argued that there is limited evidence on how farmers and 

land managers interact with the various farm and land management regulatory 

bodies.  We argued that mapping the customer‟s journey through their interactions 

with regulators may provide insights into how to improve it.  We recognised that 

improvement to rural broadband is essential to increase the uptake of a „Digital First‟ 

approach by farmers and land managers and welcomed the Scottish Government‟s 

commitment to deliver a significantly improved service to rural areas. 

We identified that SGRPID are the main collector of data from farmers and land 

managers, although the wider suite of Scottish Government bodies and agencies 

also gather information for a wide variety of purposes. For example: 

 Application for county parish holding number  

 Register holding with AHVLA if keeping livestock   

 CAP support forms (e.g. Single Application Form, Application to Transfer 

Entitlements, SRDP applications for schemes, etc.).   

 Submit livestock (cattle, pig and sheep) identification and movements data 

 Apply for licences, permits or consents e.g. to SEPA, SNH, FCS, Historic 

Scotland 

 Register food and animal feed premises with Local Authority  

 Etc. 

During our evidence gathering we endeavoured to find out the extent of information 

that was gathered from farmers and land managers across Scottish Government and 

its Agencies – and were disappointed that no such exercise had been undertaken to 

date.  A preliminary exercise was undertaken to help inform our review and this 

convinced us that a full assessment of data gathering from farmers and land 

managers, as Defra is undertaking through their Smarter Data Initiative14, is required. 

We acknowledged that work to reduce the form filling burden is in process and 

progress has already been made.  However, we argued that smart IT solutions 

should be used to further reduce the form filling burden on farmers and land 

managers, with for example pre-populated forms where the data already exists.  We 

argued that SGRPID‟s Futures Programme (Appendix D) should be the vehicle to 

host these smart IT solutions especially as it is starting from scratch. 

                                            
14

 Smarter Guidance and Data http://guidanceanddata.defra.gov.uk/  

http://guidanceanddata.defra.gov.uk/
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The feedback provided widespread support for our proposition and we understand 

that elements of this approach are being built in to the Futures Programme , 

including an online system that error checks.  We need more ambition to achieve the 

significant reductions in data burdens required.   

We argued in the Interim Report that although the new system should improve 

SGRPID and beneficiary engagement, we are convinced it will still not solve the on-

going problem of duplicate data requests e.g. SEPA and SGRPID asking for similar 

information from farmers and land managers.  

We argued that it should be possible to develop an integrated online platform as part 

of the Futures Programme to enable farmers, or their agents, to submit electronic 

information (e.g. NVZ plans, waste management plans, veterinary medicine records, 

spray book, etc.).  In addition, from a regulatory perspective there is scope to 

facilitate in-field access to data thereby improving data input and currency, resulting 

in less time spent on-farm scrutinising paper records. 

Our interim findings led us to the following separate IRs, which we have now 

combined:  

IR.50:  We believe that there is an opportunity to use IT solutions to further reduce 

the form filling burden for farmers by use of interactive forms and databases online.  

The information must be comprehensive and accurate.  These IT solutions could be 

used to populate key fields in general forms/ surveys / application forms in real-time 

from databases using Business Reference Number (BRN) identifier and farmer 

name.  These forms could be available in a secure platform and would simplify the 

form filling tasks farmers must undertake, reduce administration costs and 

encourage farmers to adopt a "Digital First" attitude to agricultural regulation.   

IR.51:  We believe that some form of „customer journey mapping‟ should be 

undertaken to identify farmers‟ and land managers interaction with regulators thereby 

identifying areas for improvement including new / redesigned digital applications.   

IR.55:  The development of the SGRPID Futures web platform should be the first 

step in achieving a common platform for farmers, land managers and their regulators 

which should include as many regulatory forms as possible, such as: June and 

December Census, Land Business Change forms, SNH‟s Consent forms, SEPA‟s 

Controlled Activity Regulations consent forms, etc.  Registered users should be able 

to opt-in for email / SMS reminders of, for example: deadlines; regulatory changes; 

regulatory dates (e.g. muirburn / game close seasons), etc.   

We take comfort in the step change being undertaken in England on these very 

matters where refreshingly “Defra are working towards a „report once use many 

times‟ approach to data collection so that businesses provide information only once 

across multiple transactions. Their vision is to have an „Amazon‟ type experience for 
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users which will include the pre-population of forms saving business the time and 

expense of providing duplicated information.”15
 

We ask that the Scottish Government and its Agencies follow the same principles set 

out in the Independent Farming Regulation Task Force‟s Final Assessment of 

Progress that: “information should only be collected when it is not already held within 

government and is:  Essential to meeting minimum EU obligations; or Essential to 

making a decision/approval; or Required to verify compliance with regulation – and - 

No alternative and better means to achieve these are available; Only the minimum 

amount of information required to achieve the outcome is requested, and;  The data 

collection is undertaken in the most streamlined manner available.”  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R6. We recommend that every effort is made to deliver the Pillar II 

element of the Futures Programme well before 2017 and that budgetary 

constraints must not be an issue. 

This recommendation differs from IR53.  This reflects feedback we received that 

even if additional technical resources were available, the lack of available 

specialised skills and knowledge to design the CAP Pillar II module of the Futures‟ 

Programme (see Appendix D) would be the restricting factor.   

We highlighted in the Interim Report how we supported the EU Commission16 

suggestion that to reduce non-compliance Member States need to “improve their IT 

systems, tools and features to improve the availability of information for 

beneficiaries” going on to suggest “improvements should include: - Electronic 

applications with updated and supportive information for beneficiaries; - Electronic 

data exchange among authorities involved in implementation; - Text message 

reminders of deadlines for beneficiaries for time-bound commitments; - Development 

of IT applications to check the reasonableness of costs and prices; - Improvement of 

IT systems to enable automatic checks." 

We fully supported SGRPID‟s contention that their existing IT system was not fit for 

purpose having been developed on an ad hoc basis over a number of years.  The 

significant (over £30 million) investment in the new SGRPID Futures Programme 

should deliver most of the solutions the EU Commission identified, and potentially 

more.  The Futures Programme is developing a new smart customer interface that 

will provide a step change in how farmers and land managers interact with Scottish 

Government databases, guidance, business solutions, etc. 

                                            
15

 Final Assessment of Progress by the Independent Farming Regulation Task Force Implementation Group 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/301979/pb14156-farming-reg-task-
force-final-assessment.pdf  
16

 Commission Staff working document on the assessment of root causes of errors in the implementation of rural 
development policy and corrective action SWD(2013) 244 final (27.6.2013) 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/301979/pb14156-farming-reg-task-force-final-assessment.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/301979/pb14156-farming-reg-task-force-final-assessment.pdf
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SGRPID‟s aim is to have the new system operational for CAP Pillar I by January 

2015 – the start of the new payments system.  We expressed our disappointment 

that given the difficulties experienced with the online system for elements of the 

SRDP 2007-2013, including the ability to interrogate the databases for monitoring 

and evaluation purposes, that the CAP Pillar II module (the new SRDP) within the 

Futures Programme will not be completed until the end of March 2017. 

We received support for IR53 and were told that it will be essential to ensure that the 

Pillar II element of the Futures Programme is robust enough to enable adequate 

targeting of support – particularly for environmental protection and improvement – 

and that it needs to be delivered on time for the start of the new SRDP in January 

2015.   

However, we understand that further increasing resources for the Futures 

Programme will not be sufficient to accelerate the development of Pillar II due to the 

requirements for specialised skills and knowledge, for which there is limited 

availability.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R7. We believe it is crucial that SGRPID continue to consult with 

agents, delivery partners and end users during the development of the 

Futures Programme and other IT solutions for farmers and land 

managers.   

We have made minor amendments to IR54 to take account of the full suite of users, 

including delivery partners, which we believe should be consulted in the 

development of the Futures Programme (see Appendix D).  

In the Interim Report we argued that it was essential that end-users and particularly 

agents (who often act as the intermediary between farmers, land managers and 

Scottish regulators) are an essential part of designing any new IT solutions such as 

SGRPID‟s Futures Programme.  Agents are “super-users” and as such have 

particular insights into the ease of use, usefulness, flaws, workarounds, etc. of many 

of the online tools and interfaces (from Single Application Form to PLANET17).  We 

believe that using agents in the design and testing phases of any new IT solution 

should be standard practice.  

We received positive feedback for our position in IR54.  We recognise the Futures 

Programme team have conducted special focus groups with agents to provide 

feedback on the design of different elements of the Programme – attendance at one 

such event proved a very worthwhile experience.  It was highlighted to us that we 

should include staff of delivery partners (the agencies as well as SGRPID) in our 
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recommendation to ensure that what is delivered meets their business need of being 

easy and intuitive to use, while ensuring data is captured in a way that can be 

interpreted and reported on effectively.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R8. We recommend that in the short term every effort is made to share 

data between: (a) regulators and (b) regulators and farmers / land 

managers. The establishment of an over-arching Advisory Board for 

Rural Affairs, Food and Environment (R1) should facilitate the process 

making shared data a reality (almost ten years since SEARS set this as 

an objective). In the medium term (3-5 years) a common data base 

should be developed, building on the SGRPID Futures Programme. 

The obligation to share data should be emphasised by Ministers and if 

the opportunity presents itself, to provide statutory guidance to this 

effect, it should be taken. 

Taking account of the feedback received and additional evidence gathered we 

remain convinced that the main thrust of IR59 and IR63 are important for the future. 

With a change in our emphasis away from the creation of a single body (R1) these 

two IRs have been combined as they share the same goal of a single farm and land 

management database.   

IR59 called for systematic changes to data and information structures of regulators, 

providing at a minimum more joined up databases – with the target of a single farm 

and land management database that would facilitate improved data sharing across 

government departments and agencies.  In IR63 we recommended that an important 

outcome of re-structuring would be to have common data (i.e. a single database that 

covers all the interests of its constituents) that would provide the platform for 

transparency and interactive systems that would benefit farmers, land managers, 

regulators and policy makers alike. 

We recognised that the target of a single farm and land management database is 

incredibly important as it will foster better understanding and transparency between 

the players in Rural Affairs, Food and Environment.  Common data (between all 

regulators and beneficiaries) will lead to more effective and efficient regulation of 

farmers and land managers. 

The two IRs received enthusiastic support, particularly from regulators - although not 

all felt a single database was required to achieve the outcome of shared data.  We 

were cautioned that the much broader category of land manager (little or no rural 

interests) would not fit naturally into a rural database and careful consideration 

should be given to this.  We accept this but with the power and flexibility of modern 

data systems we believe it can be accommodated.  We see the establishment of a 
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single database for all farmers, land managers and their regulators as a medium 

term objective.  The establishment of an overarching Advisory Board for Rural 

Affairs, Food and Environment (R1) should facilitate the delivery of a common 

database building on the ambitious SGRPID Futures Programme (Appendix D). 

We received feedback and had a useful meeting with a senior official from the 

Information Commissioners Office and as a result we are encouraged that our 

objective of having a common database shared by all regulators, farmers and land 

managers will not be prevented by the Data Protection Act 1998, as outlined in R4. 

Given that we only wish to share business data the following examples of data 

sharing give encouragement: 

 The NHS in both Scotland and England are making giant steps to share 

health care data from different parts of the health service including General 

Practitioner practices18,19.  

 The Children and Young People (Scotland) Act 2014 contains statutory 

guidance on information sharing20. 

This advance in data sharing in sensitive formal areas increases our confidence that 

our goal of sharing the majority of data collected on farming and land management 

businesses is possible.  Defra are looking at sharing data by using an IT product 

developed by Health and Safety Laboratory (FIND-IT tool) which will search existing 

databases for relevant information to share.  We understand that the UK Better 

Regulation Bill will include a legal obligation on Regulators to share data.  Clearly 

other countries and sectors share our frustration at the lack of data sharing.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3 Processes and Procedures 

3.1.3.a Nitrate Vulnerable Zones (NVZs) 

R9. We recommend research is commissioned with the objectives of: 

(a) Simplifying the calculations required to complete NVZ records 

whilst complying with the legislation.  Where simplification opportunities 

that lead to lower permitted Nitrogen application rates are introduced, 

farmers should have the option to continue using the existing complex 

calculations. 

(b) Identifying where current NVZ requirements are difficult for farmers 

to understand and recommend how these may be modified to ensure 

their relevance is understood.   

                                            
18

 NHS England: The care.data Programme http://www.england.nhs.uk/ourwork/tsd/care-data/  
19

 Alliance Scotland  http://www.alliance-scotland.org.uk/  
20

 Proposal for the development of guidance to support the GIRFEC provisions in the Children and Young People 
(Scotland) Act 2014  http://www.scotland.gov.uk/Resource/0044/00448228.pdf  

http://www.england.nhs.uk/ourwork/tsd/care-data/
http://www.alliance-scotland.org.uk/
http://www.scotland.gov.uk/Resource/0044/00448228.pdf
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This Final Recommendation was originally IR17.  Given the support received for it 

we have kept it unchanged. In the Interim Report we discussed the complexity in 

implementing the NVZ regulations, particularly the N-max calculation that we believe 

demonstrates spurious accuracy.  The extensive complex guidance notes confirm 

this view as does the fact that it appears many businesses‟ NVZ records are kept by 

professional agents.  We argued that there is scope to review the way the 

regulations are implemented with the objective of making it much simpler based on 

objectives and standards that producers find easier to understand and therefore 

adopt.  

The feedback showed widespread support for simplifying the calculations required to 

comply with NVZ requirements as a concept, but the practical difficulties in achieving 

this were pointed out.  The Farming Regulation Task Force Implementation Group 

recommended this and it was accepted by Defra.  However, the Final Assessment 

Report identified that little progress had been made apart from the NMax calculation 

only being required when a significant change in farming practice occurs. 

Whilst we accept the recommendation is challenging we believe the appointment of 

experts with the ability to think “out of the box” should produce results.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R10. We recommend that much reduced recording requirements are 

introduced as a matter of urgency for low intensity farms in the NVZ 

area.  A protocol with a low or zero cost to the public purse for 

identifying low intensity businesses should be developed.   

With widespread support for this recommendation (IR18) in the Interim Report we 

retain it unchanged. 

The Interim Report highlighted that in a designated NVZ area low intensity farms 

have to jump through the same hoops as much more intensive farms.  The principal 

of greatly reducing the NVZ record keeping requirements of low intensity farms put 

forward in our IR18 was widely accepted.  However, the difficulty of achieving this 

within the requirements of the Nitrates Directive was highlighted.  An attempt was 

made by Defra to reduce record keeping on low-intensity farms which was expected 

to produce a modest benefit to extensive sheep and beef farmers - our 

understanding is that uptake is very low. 

Common sense suggests that low-intensity farms that pose little risk to the 

environment should be subject to record keeping requirements proportionate to the 

risk they pose.  Every effort should be made to realise this objective.  We were 

greatly encouraged by SEPA‟s offer to provide support to the Scottish Government, if 

required, in determining an appropriate criterion and threshold. 
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¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R11. We recommend that SEPA continue their ground and surface water 

monitoring particularly in the NVZ area proposed for de-designation.  

Once the reduction in the area has been in place for two seasons with no 

adverse effects, there should be increased confidence to further reduce 

Scotland‟s NVZ area using a similar, but bolder, approach.  We 

recommend that the Stranraer Lowlands (Piltanton burn area) should be 

the focus of a local voluntary initiative to improve water quality out with 

the Nitrates Directive. 

In light of announced changes to NVZ methodologies and areas in Scotland since 

we published IR19 we have amended our Final Recommendation to Scottish 

Ministers.  IR19 called for a review of areas declared as NVZ that should take into 

account all relevant evidence (such as stocking rates in a catchment) to assess the 

current status with the objective of ensuring all restrictions are appropriate.   

In the Interim Report we reported how there is a widespread view that restrictions on 

farming activities in an NVZ area will steadily increase.  It was noted that this was 

confirmed in the Nitrates Action Programme for 2013-17 where the accompanying 

background notes state “It is expected that standards of environmental protection will 

be raised over time”.  We called for a full review of Scotland‟s NVZ areas to ensure 

all NVZ areas were accurately defined using modern measurement techniques. 

This recommendation has been implemented with a proposal to reduce Scotland‟s 

NVZ designated area by 24% being released for consultation on 10th April 2014.  

The responses to the consultation are currently being analysed and a 

recommendation to Ministers is expected in the autumn.  It would be helpful if the 

decision about de-designation is made before the closed period starts this winter. 

This reduction to 10.6% of Scotland being covered by four NVZ‟s is significant as it is 

the result of a change in methodology more than a reduction in nitrates.  It supports 

our view that other ways of identifying positive signs that Nitrate levels are reducing 

must be identified. 

The following extract from the Review of Nitrate Vulnerable Zone Designated Areas 

in Scotland 2013 explains the situation. 

“In 2002 an assessment was carried out of land vulnerability in relation to nitrate.  

Four NVZs, covering 14.2 per cent of Scotland, were designated: 

Moray/Aberdeenshire/Banff and Buchan, Strathmore/Fife, Lothian and Borders, and 

Lower Nithsdale.  Further reviews were carried out in 2005 and 2009 without change 

to the designated areas. 
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We now have several more years‟ data, and the groundwater monitoring network 

has been developed.  SEPA has characterised groundwater bodies, and has a better 

understanding of the threats to water quality.  This has enabled us to refine the 

designations in ways which will identify the areas of greatest concern. 

The key change has been to use the Water Framework Directive groundwater risk 

assessment process to underpin the Nitrates Directive review.  This process is 

based around „groundwater bodies‟, which subdivide the subsurface geology of 

Scotland into distinct management units. 

There is some disruption in changing a designation, so it is important to avoid the 

risk of any area being de-designated and then at the next review having to be re-

designated.  Therefore the methodology categorises the risk and considers that a 

change of designation (in either direction) should be made only where there is high 

confidence; that is that the risk is high (for designation) or low (for de-designation). 

The proposed boundary changes to the current NVZs have resulted in a 24 per cent 

decrease in the NVZ area.  There is one new area on the edge of the existing 

Fife/Strathmore NVZ, stretching north east from Kirriemuir / Forfar, which is 

proposed for inclusion in the designated area.  Although no further consultation will 

take place designation will not come into force until autumn 2015. 

One area proposed as a candidate for designation is the Stranraer Lowlands.  Using 

the agreed methodology this area is a high confidence candidate for designation.  

The area proposed consists of 0.1 per cent of Scotland‟s land area.  Further 

consultation will be required on the Stranraer Lowlands NVZ and it is envisaged that 

the designation would not come into force until autumn 2015 at the earliest.” 

Changing the methodology that resulted in reducing the NVZ area is a triumph for 

science and endeavour.  Scottish Government and SEPA should be congratulated 

on having the foresight and willingness to make change.  The move does vindicate 

those that for years have argued that the original NVZ designation was wrong and 

provides supporting evidence for R51.  A decision has been made that an area on 

the edge of the existing Fife / Strathmore NVZ is proposed for inclusion in the 

designated area in autumn 2015.   

The consultation exercise for the Stranraer Lowlands NVZ should consider the 

potential for a self-regulatory approach building on a catchment initiative and multi-

million pound investment by local farmers and the Scottish Government in new slurry 

stores.  This could be an opportunity to prove that R51 is achievable – namely that a 

fully integrated strategy for land management that addresses diffuse pollution that 

greatly improves water quality would prove the Nitrates Directive redundant.  For 

R51 to work the local industry and SGRPID, with assistance from SEPA, would need 

to establish a plan with measurable outcomes that all worked to achieve.  If this sort 
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of commitment is forthcoming the decision to designate the Stranraer Lowlands 

should be deferred until the next review of NVZ area.  

The recommendation to reduce the NVZ area made during this current review should 

augur well for the next review due by 2018.  The de-designation was understandably 

done using the precautionary principle as changing a designation only to change it 

back a few years later would not be helpful.  There is therefore a strong likelihood 

that at the next review of the NVZ area that further areas can be released.  The 

reduction in the overall use of nitrogen in farming, mainly driven by price is a positive 

factor.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R12. The starting point for the next NVZ action plan should be an 

analysis of the costs and benefits of the NVZ scheme to date with the 

purpose of ensuring any future action plan will deliver identifiable 

benefits that are in keeping with the Scottish Government‟s purpose of 

increasing sustainable economic growth. 

This was Interim Report recommendation IR20.  It had no detractors and we now 

understand that the opportunity to review the effectiveness of measures and the 

cost/benefit to farmers of better nutrient budgeting will be explored. Therefore our 

IR20 is maintained unaltered. 

In the Interim Report we explained how the quality of groundwater changes very 

slowly obscuring the benefits of NVZ restrictions that can lead to a defeatist attitude 

amongst producers.  We argued that full and proper cost – benefit analysis of 

Scotland‟s NVZs should be undertaken before developing future NVZ action plans. 

It was highlighted in the feedback that there was a 2008 Regulatory Impact 

Assessment of the revised Action Programme proposed for Nitrate Vulnerable Zones 

in Scotland.21  It reported estimates of the costs (e.g. slurry storage) and benefits 

(e.g. fertiliser cost saving) of Scottish NVZs as calculated by SAC (Scottish 

Agricultural College) in 200622.  In 2013, the Scottish Government carried out 

revisions to the NVZ regulations in Scotland and simply stated that the direct 

financial costs to the farming industry as a result of the revised action programme 

were minimal.  We believe that the cumulative costs and benefits of NVZs need to be 

explored providing a more holistic overview of the true farmer, societal and 

environmental costs and benefits of NVZs. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

                                            
21

 Regulatory Impact Assessment  of revised Action Programme proposed for Nitrate Vulnerable Zones in 
Scotland www.scotland.gov.uk/Resource/Doc/917/0081122.pdf  
22

 Assessment Of The Benefits And Costs Of Changes To The Nitrate Vulnerable Zones Action Programme In 
Scotland (SCL/010/05)http://www.scotland.gov.uk/Resource/Doc/30701/0041443.pdf  

http://www.scotland.gov.uk/Resource/Doc/917/0081122.pdf
http://www.scotland.gov.uk/Resource/Doc/30701/0041443.pdf
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3.1.3.b Sheep 

R13. The Scottish Government has created a single operational 

database for sheep identification and movements.  As the ScotEID data 

is under joint control of the industry and government it can be made 

available to all with an interest in it.  We recommend that all necessary 

steps are taken by the Scottish Government to prevent this data being 

used for retrospective regulatory compliance checks.  We recommend 

that every effort is made to replace paper movement documents with 

electronic systems. 

In light of the July 2014 move to a single operational database for sheep in Scotland 

we have amended our original recommendation (IR21) acknowledging this important 

step. 

In the Interim Report we discussed the requirement for sheep keepers to identify 

sheep, maintain a holding register, and record movements of their sheep.  These 

governing regulations are complex, and require the use of technologies that are 

imperfect.  We were told throughout our review that the current dual system of using 

both paper and electronic reporting places a greater administrative burden on sheep 

keepers than is necessary to ensure fast accurate traceability.  

We discussed how the Scottish Government invested in ScotEID23 who have created 

a system that involves the whole industry recording sheep identification and 

movements within a single database, on a voluntary basis.  ScotEID believe an 

important aspect of their system is that „data‟ is owned by the industry, thereby 

sharing responsibility, and allowing open policies vis-à-vis data sharing and data 

management, throughout the sheep supply chain.  We believe this should avoid 

many of the data sharing issues we have been informed about regarding other 

Government databases.  We remain convinced that the whole system must not be 

used to identify retrospective breaches of the regulations for cross compliance 

checks as the European Court of Auditors may desire - we believe a robust case 

must be presented to prevent this.   

We received support for our position from the industry, who acknowledges that the 

database should be used during an inspection, but not used to assess “risk” in the 

inspection selection process.  Regulator‟s also supported our call for a single 

national database that keepers have to use for sheep identification and movements.  

We are happy to report that the Scottish Government‟s SAMU (Scottish Animal 

Movement Unit) was functionally terminated in July 2014 with all data to be held 

within the ScotEID database. Movements made through Critical Control Points 

(CCPs) are notified directly to the ScotEID database with non-CCP movements 

                                            
23

 ScotEID http://www.scoteid.com/  

http://www.scoteid.com/


 

 
37 

 

having to be notified by paper to the former SAMU, who then manually input the data 

into the ScotEID database.  This means that ScotEID has become the operational 

database and they have told us that this means that the annual inventory / holding 

register can be available online. 

We were informed that the Scottish Government are moving to a fully electronic 

system, although an issue remains that those transporting sheep still require a paper 

copy of the movement document.  However we understand that there is ongoing 

work in Scotland to satisfy the requirements electronically.  If this solution is not 

acceptable we are led to believe that the Animal Health Regulations to be introduced 

in 2016 should enable this transportation requirement to be overcome.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R14. A system that provides information on tag replacement rates and 

enables this to be linked with tag type and production system is 

necessary if we are going to improve our sheep tagging performance.  

We recommend a voluntary initiative between the industry and the 

Scottish Government with the aim of reducing on-farm costs, freeing up 

farmer's time, improving traceability of sheep through the supply chain 

and reducing the risk of regulatory non-compliance (and therefore on-

farm penalties and the risk of national disallowance). 

We received feedback that it may be difficult for the Scottish Government to provide 

meaningful tag performance data.  Therefore we have amended IR22 to include the 

need for producers to voluntarily provide data on tag retention. 

In the Interim Report we highlighted how the sheep Electronic Identification (EID) 

tags are the „interface‟ between the sheep and a database.  We reported how low 

retention rates of sheep EID tags were problematic for Scottish farmers, something 

which DG SANCO (Directorate General for Health and Consumer Affairs of the EU 

Commission) acknowledged had been reported to them.  Anecdotal evidence given 

to us suggested that there is around 15% tag loss per year in sheep.  Tag 

replacement can be expensive, both to purchase a special order EID tag and the 

labour needed to find, isolate and tag specific sheep.  To keep costs down we were 

informed that in most commercial situations, with the exception of pedigree breeding 

sheep, lost tags are predominantly replaced with a new set of double tags for fully 

identified sheep, and where the previous tag ID is known this is recorded. We were 

told that lifetime identity can be a powerful management tool. 

The feedback we received suggested that as sheep do not generally keep a unique 

lifetime identity and that manufacturers offer two-for-one deals, the true tag 

replacement rate is not easily calculated.  It was also pointed out that poor tag 

retention may not be the result of poor tag manufacturing - the conditions at the time 
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of tagging and the application process are important factors (the lack of a universal 

applicator probably does not help here).  We were informed that ETAS (Ear Tag 

Allocation System) receive very little feedback from farmers on poor tag 

performance.  These factors have led to unease amongst Scottish Government 

officials about publishing retention rates. However, the tag read-rates through Critical 

Control Points are reported for different tag manufacturers, setting a precedent.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R15. We recommend that it should be made clear that it is the sheep 

keeper‟s option whether or not to re-tag with identical IDs or to replace 

with a new set of double tags when one tag is lost. 

Sheep under a year old are entitled to the slaughter derogation and the 

requirement for its electronic tag to only display the flock mark 

externally should be changed to enable the full ID contained within the 

EID component of the tag to be displayed. 

We recommend that every effort is made to achieve the situation where 

the recording requirement for sheep under a year old is on a flock 

number basis only, even if it is carrying two tags. 

In light of the positive feedback received we have maintained IR24 in full with minor 

adjustments to aid clarity of meaning in light of comment. 

In the Interim Report we highlighted an anomaly in sheep tagging rules where sheep 

under one year old with a single tag must only have the flock mark written on the 

outside of the tag, irrespective that the full unique identity and flock mark is 

contained within the electronic chip.  We could see absolutely no logic for the 

difference in visible and electronic tag identification (ID) requirements particularly if 

we want to improve traceability.  We rejected the position that because a lamb has 

its individual ID printed on the tag that it would not be entitled to the slaughter 

derogation.  A single EID tag with the entire ID printed on it to assist with day to day 

management requirements should be allowed.  

Scottish Government officials told us that the EU regulation is not designed for 

Scottish sheep breeding systems, rather for small scale dairy sheep systems, but we 

are currently stuck with the rules.  We were assured that a keeper can indeed keep 

the unique ID of a sheep throughout its life if they know the identity of the animal and 

record it, as per the Scottish Government‟s guidance notes – although it was 

suggested that it would be cheaper to simply replace the double tags.  We were 

assured that using the unique ID externally on the tag was not permissible under the 

regulation but a prefix could be put in front of the unique ID as a means of working 

around the current rules – something tag manufacturers are aware of.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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R16. We recommend that Scottish Government should review the sheep 

record keeping requirement for the holding register and that the 

objective of using the single online central database to replace the 

holding register should be pursued as a priority. 

We ask the Scottish Government to aim to achieve the position where as 

long as all reasonable (practical) steps are taken to maintain the 

database an annual sheep inventory that corrects any errors should be 

sufficient.  The possibility of using the National Fallen Stock Company to 

notify deaths should be investigated. 

We received feedback from Scottish Government officials that the date for the 

annual inventory cannot be chosen by the keeper and have therefore made changes 

to IR25 recognising this.  We have recognised the view that the National Fallen 

Stock Company could notify sheep deaths. 

In the Interim Report we highlighted how maintaining an accurate holding register is 

an important issue for keepers dealing with cross compliance.  We were informed 

that most issues with holding registers concern: re-tagging; unrecorded farm-to-farm 

moves; and unrecorded deaths.  Estimating unrecorded deaths and losses („black 

loss‟) on extensive hill farms and the requirement to continually reconcile an 

accurate running total of sheep in the register is a particular issue, and may indeed 

become more of an issue under the newly proposed coupled sheep scheme on 

extensive hill farms.  With paper based recording systems the retrospective (count 

back) reconciliation carried out by inspectors is the greatest burden on keepers. 

We argued that a compulsory central database could be used as the holding register 

by making use of the register derogation contained within the regulation.  We argued 

that keepers would have to maintain accuracy of their online register by carrying out 

a holding inventory annually to correct any anomalies and bringing the register up-to-

date as the regulation requires. 

The feedback confirmed that the data held by ScotEID can already be used as part 

of the holding register although Scottish Government officials expressed the view 

that this could be improved, something being investigated under Phase 4 of ScotEID. 

There was support for the concept that an annual inventory that corrects error should 

be allowed to be undertaken on a date suitable to the keeper.  However there were 

doubts cast as to whether this would be permitted under the current regulation.  

Scottish Government officials informed us that there could be no flexibility in the 

inventory date as January 1st inventory is used for Scotland‟s Eurostat return on 

sheep – a legal obligation.  We understand that there will be new categories 

introduced on the Inventory form that will allow the sheep section of the December 

Census to be significantly reduced. 
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We received opinion that the National Fallen Stock Company should be required to 

update the sheep database with deaths and believe this worth investigating although 

we have concerns that there are practical difficulties.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R17. We recommend removing the need for paper recording of 

movements by providing greater flexibility for farmers to report 

movements directly to the database or by telephone or fax.  A practical 

solution that uses the available derogation must be used to avoid sheep 

movement documents coming within the scope of cross-compliance. 

With the support provided through the feedback we have retained IR26 unaltered. 

The Interim Report discussed the distinct possibility that sheep movement 

documents will come within the scope of cross compliance inspections in the future.  

Given that we cannot identify how such a move would reduce disease spread it must 

be resisted.  We were told that incorporating the means of transport on the ScotEID 

database will permit the available derogation (Article 6.4) to remove the need for the 

Movement Document.  We concluded that the method of recording means of 

transport must be pursued using a simple transport identification procedure. 

Compulsory recording of moves with the transport information suggests that ScotEID 

will need to include this feature in their system.  Farmers will need to become familiar 

with the ScotEID system and also have a means to record the movements easily 

when or where there is no internet access.  We received support for this Interim 

Recommendation from industry and Scottish Government officials, on the proviso 

that a transition period was used to allow farmers time to adapt to the new system.  

The Scottish Government advised that this is already in progress (with a small trial to 

be established this year to ascertain if it is achievable).  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R18. We applaud the Scottish Government‟s efforts to put a stop to the 

use of „7000‟ holdings – landless keepers – for recording movements and 

recommend that the Scottish Government continues to pursue an end to 

the practice. 

Based on the feedback we received we have kept this recommendation (IR27) as 

per the Interim Report.  

In the Interim Report we discussed how we consider that the Scottish Government‟s 

ability to achieve accurate traceability of sheep is severely compromised by the use 

of landless keepers‟ residential addresses – classed „7000‟ holdings.  We argued 

that recording moves to and from any „7000‟ holding is simply not recording the 
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movement at all because the animal could be located at a physical location unknown 

to the database.  This has been an on-going issue for over a decade and each 

holding a landless keeper uses is now supposed to be registered. 

We received strong support for our position from Scottish Government officials who 

are actively trying to phase-out the use of „7000‟ holdings for both sheep and pigs. 

The flexibility of allowing multiple keepers to register on a single holding in the 

ScotEID system means this is possible for sheep and pigs (and negates any 

argument that their removal will jeopardise new entrants).  However, it should be 

noted that for cattle the Cattle Tracing System (CTS) only allows a single keeper per 

holding meaning there is greater difficulty in phasing out the use of „7000‟ holdings 

for cattle (although the Scottish Government are working on an interim solution 

where the holder would have to be linked to a registered holding).  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3.c Cattle 

R19. We recommend that a consultation is launched to investigate 

changing the maximum number of days for farmers‟ (not Critical Control 

Points) notifying movements to BCMS from 3 to 7 days – 7 being the 

maximum permitted in the EU Directive.  Consideration should be given 

to the ability to revert to 3 days in the case of disease outbreak.  

We believe that the representative trade bodies and the Scottish 

Government should work to ensure there is voluntary compliance by 

marts and abattoirs for recording movements within 3 days.  If this 

approach fails methods for enforcing compliance should be investigated. 

Considering all points provided in the feedback and interviews we remain convinced 

there needs to be industry discussions on the matter.  We therefore maintain IR28 

with the addition that efforts should be made to ensure that Critical Control Points 

(CCPs) notify cattle movements within 3 days recognising the importance of their 

role in the timely notification of movements. 

In the Interim Report we highlighted that in 2012 of an overall total of 382 breaches, 

202 (53%) related to SMR7 (Identification and Registration of Cattle) compared with 

79 (21%) for SMR8 (Identification of Sheep and Goats).  We reported that timescales 

for recording and notifying the various events seem reasonable except from having 

to notify movements to the British Cattle Movement Service (BCMS) within 3 days of 

the movement and recording them in the on farm register within 36 hours.  The 3 

days limit was a Scottish choice from an EU Directive that offered 3-7 days 

notification period - a position industry supported at the time.  We can only imagine 

that the full implications of choosing 3 days as opposed to 7 with regard to frequency 

and scale of penalties for late notification were not fully understood by the industry 

and stakeholders. 
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IR28 was to consult with stakeholders with an interest in animal health and livestock 

movements, and despite the widespread acceptance of a move to 7 days there was 

sufficient protest to support the need for a consultation.  

Even though the EU maximum time allowed for notification is 7 days those charged 

with responsibility for animal health policy do not welcome a consultation on 

extending the notification period.  They argue that the industry agreed with the 3-day 

requirement post-Foot and Mouth Disease and that the resources required for a 

consultation would be better committed to ensuring compliance.  Whilst we 

understand their point about industry agreement on 3 days we believe that the 

industry now has greater awareness of non-compliance penalties based on Scottish 

3 day criteria.  We understand that currently the majority of moves are notified by 

CCPs (markets and abattoirs) whose compliance with the requirement to report 

within 3 days is patchy.  Given that both are process driven businesses that operate 

to strict deadlines we, along with animal health and welfare policy personnel, find this 

both surprising and disappointing.  Improved performance by CCPs would provide 

an opportunity to reduce the average notification time even if non-CCP moves were 

notified in 7 days easing the pressure on farmers. 

In the event that the changes are made the challenge of ensuring all producers are 

aware that the maximum notification time has reduced to 3 days in a disease 

outbreak was raised but we believe having this derogation is an integral part of 

increasing the notification period to 7 days for non-CCP moves.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R20. We recommend that the deadline for up-dating the on-farm-register 

for movements of cattle on or off the business is extended to be in line 

with that afforded to notifying movements to BCMS – currently 3 days 

with a recommendation to hold a consultation to move to 7 days - with 

the proviso that an up-dated register can be provided on demand in an 

infectious disease situation. 

After considering the feedback we amended our IR29 in an attempt to minimise 

confusion by aligning the timelines for updating the on-farm register with that for 

notification of movements to BCMS.  R19 proposes that the time allowed to report 

cattle movements is increased to 7 days and we would recommend that the limit for 

updating the cattle register increases to the same timescale whatever is finally 

agreed. 

In the Interim Report we explained that the requirement for an up-to-date on-farm 

register stems from various EU regulations on cattle identification.  The exact origin 

or logic for this being required within 36 hours for cattle movements is unclear to us, 
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and we believe quite unrealistic for working farmers to achieve (e.g. if they employ 

part-time secretarial support). 

We received support from the industry for IR29 and the Scottish Government officials 

also showed support, particularly in ensuring there is consistency across species 

(currently it is 36 hours for cattle and 48 hours for sheep).  There was, however 

differences in opinion over the actual amount of time that should be afforded, but 

there was a general feeling that it should be the same timescale as notifying cattle 

movements to BCMS (currently 3 days).   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R21. If we are going to improve our cattle tagging performance we 

recommend that a system that provides information on tag replacement 

rates and enables this to be linked with tag type and production system 

is made available.  This is a clear case for joint action between the 

Scottish Government and industry. 

Considering the feedback received we have maintained our Interim 

Recommendation (IR31) with minor amendments to aid clarity. 

We highlighted in the Interim Report that we believe that Scotland has the highest 

cattle tag replacement rate in the EU leading to inspection issues over missing tags 

and re-tagging.  No-one has been able to provide us with the reasons for the high 

loss rate and given the negative impact of tag loss on the efficient operation of cattle 

identification we remain convinced that it is essential that the Scottish Government 

and industry fully understand the reasons for the losses and identify ways to 

minimise them. 

Scottish Government officials felt that this was a worthwhile exercise although they 

questioned who would fund it and that issues surrounding data protection would 

need to be overcome – we believe this should not be a problem as it is a situation 

requiring joint action between industry and the Scottish Government.  Better 

understanding of the tag retention issues could provide better information for 

inspectors but, as with sheep, we were told the buy one get one free marketing 

approach adopted by some manufacturers may cloud any findings. 

We understand that ScotEID have access to the tag retention data for the BVD 

(Bovine Viral Diarrhoea) eradication scheme that would allow replacement rates to 

be calculated, although additional work would be required to assess if replacement 

rates vary significantly across production systems. This should be a worthwhile 

exercise.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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R22. We recommend that the BCMS system is developed to track the 

return of dead animal passports and ensure they are returned by issuing 

automated reminders to farmers until such time that the passport is 

returned. 

We received feedback that currently BCMS issue an automatic reminder to farmers 

to return the passport when a death is notified to them.  However, our intention is to 

have a system that tracks the return of a passport that automatically issues 

subsequent reminders until that passport is returned to BCMS.  We received positive 

feedback on this approach and accordingly have modified IR32 to reflect the detail of 

what we intended. 

In the Interim report we highlighted that there appeared to be an issue regarding 

returning of passports to BCMS following the death of cattle (this must be done 

within 7 days).  Whilst farmers‟ may notify BCMS of the death of cattle they 

occasionally neglect to return the passport. 

In the feedback provided it was highlighted that non-return of a dead animal‟s 

passport is no longer a cross compliance breach (following rule changes in 2011 with 

the introduction of The Cattle Identification (Scotland) Amendment Regulations 

201124).  It is, however, still a statutory requirement to return the dead animal‟s 

passport to BCMS to ensure food traceability.  Farms found in breach of this may be 

open to enforcement procedures (including prosecution) undertaken by the Local 

Authority.  

We received opinion that the National Fallen Stock Company should act as a Critical 

Control Point that obviates the legal requirement of the farmer to report the death.  

On the face of it this appears attractive but we have a concern that there may be 

unintended consequences that need to be fully understood before we could 

recommend this course of action. The work with reporting sheep deaths (R16) would 

be relevant here. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3.d Appeals 

R23. We recommend that the current appeals process is reviewed with 

the intent of ensuring there is a stage in the process before appealing to 

the Land Court that involves independents (from SGRPID).  The time 

scales for responses from the parties should be equalised, ideally at 30 

days but if not possible then at 60 days.  The new procedure should be 

established in time for appeals arising from the implementation of the 

new CAP 2015-2020. 

                                            
24

 The Cattle Identification (Scotland) Amendment Regulations 2011 
http://www.legislation.gov.uk/en/ssi/2011/412/contents/made  

http://www.legislation.gov.uk/en/ssi/2011/412/contents/made
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On balance we believe that IR47 should stand and ask that the new procedure is 

established in time for the appeals concerning the allocations from the 2015 National 

Reserve.  In 2005 there were 395 appeals and there were 7 staff dealing with 

appeals within SGRPID - currently there is only a part-time administrator. 

In the Interim Report we discussed the current appeals process and how we 

believed it was very one sided as the only independent appeal point farmers and 

land managers have against a SGRPID decision is to the Scottish Land Court - a 

daunting prospect for many.  We also explained the inequity in that appellants are 

only granted 30 days to act whereas SGRPID are allowed 60 days. 

The Interim Report also provided an overview of the 2008 Kinnaird review of the 

appeals process which also criticised the process as „too regulator centric‟ calling for 

a system whereby: 

 SGRPID had 30 days to review the case at area office level in order to see 

whether they could resolve the matter to the appellant‟s satisfaction.  

 If not at the expiry of that period the matter would be transferred to an 

independent Appeals Agency created by statute.  This Agency would dictate 

the time scale and procedure for dealing with the appeal.  

 A right of appeal to the Scottish Land Court would be retained but only on a 

question of law. 

The Scottish Government response to Kinnaird25 argued that the establishment of a 

new independent agency, „The Appeals Agency‟, was both against the direction of 

Government policy (reducing the number of bodies) and would take considerable 

time to enact (it would need primary legislation).  Whilst we argued that we felt that a 

new agency was not required we did suggest that independence in reviewing CAP 

appeals was essential. 

The establishment of a stage in the appeals process, independent of SGRPID, 

before final appeal to the land court was supported by consultees.  It was suggested 

that this required urgent action ahead of the implementation of the new CAP to 

ensure beneficiaries are treated fairly. 

It was pointed out to us that the current system whereby SGRPID review their 

decision if requested by a beneficiary without involvement of independents was a 

much more efficient process and used much less staff resources than the previous 

regime, which involved independents. 

The Rural Payments Agency approach to appeals in England highlighted in feedback 

is particularly interesting26.  They have a tiered system that utilises a panel of 

                                            
25

 Review of the European Union Agricultural Subsidy Appeals Procedure in Scotland (2008). 
http://www.scotland.gov.uk/Publications/2008/11/07113233/0  
26

 https://www.gov.uk/government/organisations/rural-payments-agency/about/complaints-procedure  

http://www.scotland.gov.uk/Publications/2008/11/07113233/0
https://www.gov.uk/government/organisations/rural-payments-agency/about/complaints-procedure


 

 
46 

 

independents in the later stages and offers farmers and land managers multiple 

opportunities to appeal decisions.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3.e Inspection Process 

R24. We recommend that in normal circumstances 24 hours notice of an 

inspection is given.  Where there is a strong belief that notice would 

invalidate the inspection no notice should be given.  Where a scheme 

allows for longer notification periods then this should apply.  

IR41 was on the issue of unannounced inspections and we have tempered our 

position in light of further information and discussions.  In the Interim Report we 

recommended that there should be a minimum notice period of 48 hours for all 

inspections and where the regulations allow for longer notice that should be given.  

We also recommended that an approach to the EU Commission and European Court 

of Auditors (ECA) by the Committee of Paying Agencies should be made to agree a 

default notification position of 48 hours.  Our Final Recommendation has moved to 

one of a minimum of 24 hours notification and longer where regulations allow for it. 

We received considerable support for IR41 from farmers, land managers and 

industry stakeholders and whilst SGRPID would like to adopt the approach in 

principle they have audit fears over the position.  We acknowledge that in certain 

circumstances regulators need the ability to undertake absolutely unannounced 

inspections (e.g. pollution incidents, animal disease outbreaks, suspicion of animal 

cruelty, fraud, etc.).  Where we differ with SGRPID is on the term “unannounced” 

where we believe that it means less than 48 hours whilst their interpretation is that it 

should be a “knock on the door”. 

SGRPID refer to the cattle and sheep identification regulations as the guiding 

principles that they must use in undertaking the on-the-spot checks (i.e. on business 

inspections).  Article 4 of the cattle regulation27 states that: “On-the-spot checks shall 

in general be unannounced.  Where advance warning is given, it shall be limited to 

the strict minimum necessary and as a general rule shall not exceed 48 hours” whilst 

the sheep regulation28 states “The competent authority shall in general carry out the 

checks without advance warning.  However, advance warning of checks may be 

given where necessary.  Where advance warning is given, provided it shall be limited 

to the strict minimum necessary and as a general rule shall not exceed 48 hours, 

except in exceptional cases.”   

                                            
27

 Regulation (EC) No 1082/2003  
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003R1082&qid=1405153377820&from=EN  
28

 Regulation (EC) No 1505/2006  
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1505&qid=1405153491573&from=EN  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003R1082&qid=1405153377820&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R1505&qid=1405153491573&from=EN
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As we highlighted in the Interim Report within the EU there is a concept that 

notification of inspections is acceptable provided that it does not „jeopardise‟ the 

check.  The regulation dealing with the implementation of cross compliance29 

identifies that the notice period should be the minimum necessary and should not 

exceed 14 days with the exception of livestock aid applications (e.g. Scottish Beef 

Scheme) where notification of inspection should not exceed 48 hours.  It does, as 

SGRPID have highlighted to us, go on to say that if the underlying legislation for the 

acts and standards relevant to cross compliance requires the “on-the-spot-check” to 

be unannounced then the cross compliance inspection (for these elements) will be 

unannounced.  However, we understand that unannounced can still provide up to 48 

hours notification. 

Whilst the implementing regulation for the new CAP30 is still in draft form we note 

that it explicitly states that “The announcement of on-the-spot checks for eligibility or 

cross-compliance should only be allowed when such announcement would not 

jeopardise the checks, and in any case appropriate time limits should apply. 

Furthermore, where specific sectoral rules for acts or standards relevant for cross-

compliance provide for unannounced on-the-spot checks, those rules should be 

respected.”  It continues under Article 24 that, “On-the-spot checks may be 

announced provided that it does not interfere with their purpose or effectiveness. Any 

announcement shall be strictly limited to the minimum time period necessary and 

shall not exceed 14 days. However, for on-the-spot checks concerning livestock aid 

applications or payment claims under animal-related support measures, the 

announcement shall not exceed 48 hours, except in duly justified cases.”  We 

interpret this to mean that land based inspections can have up to 2 weeks 

notification and that livestock inspections can have up to 48 hours notification. 

We note with interest the position of Defra, AHVLA and Food Standards Agency 

(FSA) on unannounced inspections.  Defra31 are pressing for “reasonable flexibility in 

how much notice is given before inspections during the CAP reform negotiations” 

and that “it is very likely that the status-quo of a 48 hour notice period will be 

maintained.”  It is particularly interesting the differing approaches Paying Agencies 

and Competent Authorities are taking on this fundamental issue.  We note that whilst 

SGRPID‟s position on unannounced inspections means generally having no 

forewarning, FSA and AHVLA have confirmed that they carry out “unannounced 

inspections” but within the guidelines of the legislation that allows for up to 48 hours‟ 

notice. 

                                            
29

 Article 27 of Regulation (EC) No 1122/2009  
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R1122&qid=1405153550071&from=EN  
30

 Legal draft of the Commission Implementing Regulation (EU) No …/.. of XXX laying down rules for the 
application of Regulation (EU) No 1306/2013 of the European Parliament and of the Council with regard to the 
integrated administration and control system, rural development measures and cross compliance 
31

 Final Assessment of Progress of the Independent Farming Regulation Task Force Implementation Group 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R1122&qid=1405153550071&from=EN
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At one stage we had it confirmed that the Rural Payments Agency (RPA) operated 

on 24 hours notification of unannounced inspections but at the final hour a more 

considered statement was issued:  

“Livestock identification inspections in England are undertaken unannounced where 

possible.  However, due to practical difficulties inherent in running a livestock 

business this is not always possible e.g. inspections involving large or widely 

dispersed herds, or where additional handling facilities or farm labour will likely be 

required to complete the inspection.  RPA does not systematically give notice for any 

inspection. In those cases where notice is given it is kept to the strict minimum 

necessary, will depend on the individual circumstances and would not normally 

exceed 48 hours.  This avoids the control value of the inspection being compromised 

and ensures we are meeting our EU regulatory obligations.” 

We can confirm32 that no UK Paying Agency has received audit criticism for giving 

up to 48 hours notice of inspections.  Scotland has been criticised by the EU 

Commission for giving more than 48 hours on too many occasions and indeed 

received disallowance from 2004 (finalised in 2013) for this fact.  We believe the 

legacy of these criticisms and disallowances is that SGRPID take a very hard line.  

The UK Coordinating Body has confirmed that they have suggested to DG AGRI 

(Directorate General for Agriculture and Rural Development) that there should be a 

consistent provision allowing up to 48 hours‟ notice for all purposes. 

In light of our further evidence gathering we still believe that farmers and land 

managers should be given the appropriate notification periods for all inspections as 

standard.  However, if farmers are afforded 48 hours notification for livestock 

inspections it would mean that any delays to an inspector attending a farm would 

result in a breach unless there were „exceptional circumstances‟.  For this reason we 

tempered IR41 taking these issues into account and reduced our recommended 

minimum notification period for inspections to 24 hours - allowing for logistic 

flexibility.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R25. We recommend that every effort is made to ensure that the Sheep 

and Goat Identification Inspection burden is the minimum necessary, 

fully transparent and takes account of the EU requirement to inspect 3% 

of holdings, rather than businesses, and 5% of sheep. 

As a result of the publication of our Interim Report, SGRPID examined and 

subsequently amended their method of reporting Sheep and Goat Identification 

Inspection (SGII) statistics.  In light of this and considering feedback from industry 

                                            
32

 Pers. Comm. UK Coordinating Body, 2014 
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we amended IR43 to reflect the fact that the new method of reporting statistics no 

longer shows systematic over inspection of sheep holdings. 

In the Interim Report we highlighted that SGII statistics provided to us by SGRPID 

suggested a significant over inspection of both sheep holdings and number of sheep.  

The figures we were provided revealed that in 2012 SGIIs were carried out on 5.8% 

of holdings (3.1% of businesses) and accounted for 9.7% of the national sheep flock 

(down from 14.6% in 2011). 

We received support for our position from the industry and understandably SGRPID 

were concerned that they had inadvertently over-inspected based on confusion 

between holdings and businesses.  SGRPID explained that up to and including 2012 

they declared all holdings where records were maintained and / or sheep were 

physically inspected as part of the SGII procedure.  This meant all holdings that a 

farm business had sheep located on were included in the inspection statistics.  

However, from 2013 onward the statistics only show a holding as having been 

inspected when records were maintained and inspected and sheep were physically 

inspected.  Importantly, SGRPID inform us that now any holding covered by the 

officially sanctioned derogations (e.g. where sheep graze a seasonal holding within 

five miles of the main holding and do not mix with another keeper‟s animals, etc.33) is 

no longer counted as having been inspected in statistical returns to the EU - even if 

there was a check of sheep undertaken on the holding.  

SGRPID inform us that this revised method of reporting statistics more accurately 

reflects holdings that have been inspected for all 5 key SGII requirements, namely: 

(1) Keeper registration; (2) Records; (3) Notifying moves; (4) Completion of 

movement documents, and (5) Tagging. 

Accordingly, using this new methodology, the revised statistics for SGII provided by 

SGRPID show no systematic over inspection of sheep holdings. 

Table 1 Revised statistics for Sheep and Goat Identification Inspections, 2011 - 
2013 

Year 
Inventory 

Holdings 

Businesses 

Inspected for 

SGII 

Total 

Holdings 

Inspected 

Inspection 

Rate: 

businesses 

Inspection 

Rate: 

holdings 

2011 20,610 653 672 3.17 % 3.26 % 

2012 20,539 635 659 3.09 % 3.21 % 

2013 21,173 638 661 3.01 % 3.12 % 

Source: Pers. Comm. SGRPID, 2014 

                                            
33

 Concessions can be used if (a) stock graze a seasonal holding within five miles of the main holding and do not 
mix with another keeper‟s animals; or (b) a crofter uses an active share of the common grazing within the same 
township and the keeper of the animals does not change; or (c) holdings are covered by a licence. For 
movements between concessionary holdings, there is no need to: (i) record movement details; (ii) complete a 
movement document; (iii) report movements to SAMU; and (iv) tag animals before they are nine months old. 
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The number of sheep inspected is similar to previous years with 9.66% of the 

national flock inspected in 2013.  SGRPID highlighted that they have few options to 

reduce this figure closer to the 5% minimum requirement particularly as the flock size 

in the “risk” selection process has relatively low weighting (this is to ensure large 

flocks are not given undue risk weightings).  It does however suggest that the entire 

SGII “risk” matrix still places larger flocks, on average, in the higher “risk” category. 

We have sympathies for the difficult position SGRPID is in over what would appear, 

on the face of it, to be a simple definition of an inspected (to EU standards) holding.  

It is worth noting that there are no officially “linked holdings” for sheep unlike cattle.  

The issue arises from the use of derogations that can remove the requirement to 

notify movements in certain circumstances (such as when the sheep are grazed 

seasonally on a holding within 5 miles providing they are kept separate from other 

animals).  If SGRPID were to include derogated holdings as having been inspected 

they would have to assure themselves that all sheep on that holding (perhaps 

maintained by another keeper) and their records had been checked – something that 

would add greater complexity to the inspection. 

We would question whether or not undertaking sheep inspections at business level 

makes the SGII process more complex than necessary.  Furthermore the new ways 

of defining statistically relevant holdings might provide an opportunity to reduce the 

overall inspection burden by reducing the total population of inspectable sheep 

holdings to match SGRPID‟s new approach and therefore the actual number 

required to be inspected.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R26. We recommend that every effort is made to ensure that the Cattle 

Identification Inspection burden is the minimum necessary, fully 

transparent and takes account of the EU requirement to inspect 3% of 

holdings rather than businesses.  In particular there needs to be a clear 

demarcation in the reporting of holdings inspected for Cattle 

Identification Inspections and businesses inspected for Scottish Beef 

Scheme (5% of businesses and 5% of claimed cattle). 

As a result of the publication of our Interim Report SGRPID have examined and 

subsequently amended their method of reporting Cattle Identification Inspection (CII) 

statistics. Taking account of SGRPID‟s new methodology along with feedback from 

industry we made amendments to IR44 whilst maintaining the key principles. 

In the Interim Report we reported that CIIs require 3% of cattle holdings to be 

inspected whilst Scottish Beef Scheme (SBS) inspections require 5% of SBS 

claimants and 5% of claimed animals to be inspected.  We reported how we believe 
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that „Integrated Bovine Inspections‟ (joint CII and SBS inspections) meant that 

inspection statistics required careful unravelling. 

We reported that 5.4% of businesses making SBS claims and 4.2% of claimed 

animals were inspected in 2012.  We accepted that these figures showed that 

SGRPID were undertaking the minimum inspections of businesses making SBS 

claims required by the EU.  However, looking at the statistics we received for CIIs 

revealed a gross over inspection of the actual EU requirement to inspect 3% of 

holdings with cattle34. 

We received support from the industry over IR44 and understandably SGRPID were 

keen to establish if they were actually systematically over inspecting under CII or if it 

was a reporting issue.  SGRPID, in consultation with BCMS, reassessed their 

statistical reporting procedures and report that they are confident that they are not 

over inspecting cattle holdings. 

From 2013 SGRPID are taking the approach that to be declared as inspected in the 

EU statistical returns then records have to be maintained and inspected, and cattle 

physically inspected on the holding.  Importantly, SGRPID inform us that any holding 

that uses an officially sanctioned derogation (e.g. linked holdings) will no longer 

count in the official return to the EU - even if animals were inspected on that holding.  

SGRPID inform us that this revised method of reporting statistics more accurately 

reflects holdings that have been inspected for all 5 key CII requirements, namely: (1) 

Keeper registration; (2) Records; (3) Notifying moves; (4) Completion of passports, 

and (5) Tagging. 

The revised figures show that in 2013 there were 14,236 holdings with cattle.  Under 

CII 648 “businesses” were inspected covering 749 newly defined holdings – an 

inspection rate of 5.3%.  SGRPID assert that whilst the number of holdings inspected 

is in excess of the regulatory 3% requirement it is necessary to satisfy the 

requirement to inspect 5% of businesses that claim SBS and 5% of claimed animals.  

Unfortunately the total number of cattle inspected in 2013 was not available to us – 

but the Interim report figures for 2011 and 2012 showed that just over 5% of the 

national herd were inspected – something that is not required under the EU‟s CII 

rules. 

We appreciate the additional clarity provided by SGRPID but still cannot reconcile 

how 650 businesses need to be inspected to meet the 5% SBS requirement when 

their own statistics produced in our Interim Report show that only 402 of the 7,400 

(2012) SBS claimants were required to satisfy this requirement.  

                                            
34

 650 businesses were inspected for CII in both 2011 and 2012 (250 more than the SBS sample).  It should be 
highlighted that all holdings associated with that business‟ cattle enterprise(s) were included in the statistics we 
reported in the interim report for number of holdings inspected.  Using this method (which appeared logical) 
suggested that 12% of cattle holdings had a CII in 2011 with 11% in 2012. 
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As with sheep we have sympathies for the difficult position SGRPID are in over what 

would appear, on the face of it, to be a simple definition of an inspected (to EU 

standards) holding.  The issue is further clouded by the integrated SBS / CII 

approach used that tries to minimise the number of on farm inspections being 

undertaken across Scotland.  We believe the complexity of these inspections lies 

with linked holdings (confirmed by reading Section 2.1 of the CII Livestock Inspectors 

Guidance35).  If SGRPID include all “linked” holdings as having been inspected then 

they would have to assure themselves that all cattle and their records on that holding 

(perhaps maintained by another keeper) have been inspected – something that 

would add greater complexity to the inspection. 

We believe that the challenge of defining statistically relevant holdings for CIIs might 

provide an opportunity to reduce the overall inspection burden by reducing the total 

(inspectable) cattle holding population to match SGRPID‟s new approach and 

therefore the actual number required to be inspected.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R27. We recommend that SGRPID initiate discussions with the beef and 

dairy sectors to develop consensus about the most appropriate methods 

for meeting the minimum inspection requirements for both Scottish Beef 

Scheme and Cattle Identification Inspections, taking into account any 

implications for linked holdings.  The choice appears to be to undertake 

fewer more exhaustive inspections, or to spread the inspection burden 

over more farms.  

After considering the feedback and our discussions with SGRPID we have 

maintained IR45. 

In the Interim Report we discussed how SGRPID‟s choice to combine Scottish Beef 

Scheme (SBS) inspections with Cattle Identification Inspections (CIIs) has clouded 

the basic cross compliance requirement to inspect cattle on 3% of “holdings”.  This is 

acknowledged by SGRPID36: “The Cattle Identification legislation is concerned with 

cattle maintained on individual CPH locations not businesses. However we carry out our 

cattle inspections at business level. This means we must inspect all the cattle kept by 

the business on all the holdings that make up that business. Although this complicates 

the inspection it allows us to integrate our inspection requirements under Single Farm 

Payment and Scottish Beef Scheme.”  

It should be noted that there is no requirement from the EU to inspect all animals 

held by a business in receipt of coupled SBS support - instead it is all beef calves 

                                            
35

 SGRPID Cattle Inspections 2011 http://www.scotland.gov.uk/Resource/Doc/915/0124352.pdf  
36

 SGRPID Cattle Inspections 2011  http://www.scotland.gov.uk/Resource/Doc/915/0124352.pdf  

http://www.scotland.gov.uk/Resource/Doc/915/0124352.pdf
http://www.scotland.gov.uk/Resource/Doc/915/0124352.pdf
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that must be inspected37.  We do however understand why, for logistical purposes 

and to minimise total number of inspections, this method is chosen. 

As all animals are currently inspected on “businesses” with cattle it could be 

considered harsh on those without SBS claims (e.g. dairy farms or beef finishers) as 

technically under cross compliance rules only 3% of “holdings” with animals need be 

assessed.  This is recognised in SGRPID‟s Cattle Inspection Guidance for livestock 

inspectors:  “The CII is concerned with cattle maintained on individual CPH locations 

not businesses….The legislation requires that SGRPID inspect a minimum of 3% of 

CPH holdings each inspection year…..The animals must be present and recorded on 

the same holding. It is not sufficient to know that animals are somewhere on several 

locations within a business.” 

In their feedback SGRPID have agreed to consider this point internally but we still 

believe there should be wider industry discussions to ascertain the preference for 

fewer more exhaustive inspections, or to spread the inspection burden over more 

businesses.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R28. We believe that the introduction of Article 9 of the new CAP 

Horizontal Regulation has the potential to increase the annual inspection 

burden on farmers and land managers by forcing Audit Scotland to 

undertake annual conformity audits. We recommend that every effort is 

made to integrate these Audit Scotland inspections with ongoing work to 

minimise disruption to farmers and land managers. 

We received new information that it was proposed to integrate the new Audit 

Scotland obligations into the existing quality assurance undertaken by SGRPID.  

Based on this we have reworded IR46 keeping the objective of minimising the impact 

on farmers.   

In IR46 we recommended that the new conformity audits that Audit Scotland would 

have to complete should be undertaken through shadowing inspectors rather than 

re-inspection - the preferred method of the European Court of Auditors (ECA) and 

the EU Commission.  Re-inspection is a necessary part of auditing for quality 

assurance. 

Our interim Report set out how the ECA prefer that during audits of Paying Agencies 

there is a reassessment of on-the-spot checks undertaken rather than the shadowing 

                                            
37

 In Regulation No 1122/2009 it does state in Article 42 that on-the-spot checks shall cover all livestock for which 
aid applications have been submitted under the aid schemes to be checked and, in the case of checks of the 
bovine aid schemes, also the unclaimed bovine animals where they define „unclaimed bovine animals‟ as bovine 
animals not yet subject to a livestock aid application but potentially eligible for aid under the bovine aid schemes 
(i.e. any unclaimed beef calves). 
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of on-going inspections.  We believe that re-inspections are fraught with problems, 

none more so than dealing with cross-compliance, where for example cattle may 

have lost their tag(s) since their original inspection, etc. meaning that the auditor is 

not actually able to perform a like-for-like re-inspection of the farm business. We 

believe any failure found during such an audit reflects poorly on the Paying Agency 

(SGRPID) whose inspector may indeed have been correct in reporting no errors at 

the time of his / her inspection. 

We explained that as the new CAP is introduced Audit Scotland (through contract 

from National Audit Office) will be required to play an increased audit role, 

particularly in auditing SGRPID‟s processes for verifying and cross checking 

applications, including on-the-spot checks.  In their feedback to us the EU 

Commission highlighted that if Audit Scotland‟s assessment shows that SGRPID‟s 

management and control systems function properly there is an opportunity to reduce 

the inspection rates of farmers and land managers and reduce the frequency of EU 

audits.  The EU Commission expect the workload for Audit Scotland to increase at 

the start of the new process, but then to reduce in the long-run as audit burdens are 

reduced as evidence is gathered that proves our management and control system 

operates to EU satisfaction. 

We received encouraging feedback from Scottish Government officials that the 

proposal is for the Audit Scotland inspection to be a re-verification exercise that will 

coincide with SGRPID‟s internal quality control inspection where they will check for 

consistency with the original inspection findings.  This should mean that there will be 

no additional disturbance to the farmer or land manager.  We understand that the 

National Audit Office only anticipate being partially involved in the quality control 

exercise.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3.f Transposition 

R29. In future enactments of EU Directives the objective should be to 

simply mirror the EU‟s requirements.  Any desire to add to these in the 

Scottish Legislation must fully appreciate the nature of the EU audit 

culture and the inevitable difficulties this can cause. 

Such additions must be clearly identified at the scrutiny stage and a 

clear audit trail of the decision process maintained for the regulation‟s 

lifetime to provide an evidence base for any future review of red tape and 

bureaucracy.  Any additional requirement added into Scottish 

implementing legislation should have a sunset clause to enable review 

out-with the EU timetable. 

Ultimately we may need to look at voluntary industry initiatives or stand-
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alone Scottish instruments if we want to deliver our ambitions.  This 

point is particularly relevant as we look to implement the reformed CAP. 

Following the feedback received and reviewing further evidence we have decided to 

merge IR6 and IR9.  We felt there were similarities and cross-overs in the issues 

surrounding curbing enthusiasm for ambitious regulations and ensuring that systems 

are in place to justify and monitor the position when this route is followed. 

IR6 recommended that enthusiasm for ambitious Scottish interpretations of EU 

Directives are tempered giving more consideration to the EU audit culture and the 

difficulties that this causes to ambitious rules.  IR9 recommended that in the Scottish 

transposition of EU Directives a copy out procedure is adopted and if there are 

additional requirements made within Scottish legislation they must be clearly 

identified at the scrutiny stage with a clear audit trail of the decision process 

maintained for the regulation‟s lifetime.  

In the Interim Report we highlighted how despite the regulatory regime largely 

stemming from EU directives our actual compliance is measured against Scotland‟s 

legislative interpretation of them.  This means that during EU audits we are not 

simply assessed against the EU rules, rather on the rules we have put in statute.  

This means non-compliance is determined by breaches of national law.  We 

highlighted that we could only find a couple of concrete examples of where national 

rules exceeded the EU requirement, namely the 3 day notification period for cattle 

movements when up to 7 were allowed by the EU and our very detailed SRDP 2007-

2013 which meant that project funding was very prescriptive. 

We expressed our view that whilst there is a major challenge to foster a change in 

the working practices of our administrators, there is also a challenge to all 

stakeholders to adjust their demands in the light of a very difficult regulatory regime 

in the EU.  Those who wish Scotland to move quicker or achieve more than what an 

EU directive requires must weigh the outcome desired against our industry‟s 

competitiveness vis-à-vis our mainland European colleagues and its potential impact 

on Scotland‟s sustainable economic growth. 

Since the inception of the Doing Better Initiative it is interesting to see the step 

change that we have witnessed south of the border.  Westminster has introduced its 

Guiding Principles for EU Legislation38 supported by the Transposition guidance: 

how to implement European directives effectively.39 This sets out the Government‟s 

principles that when transposing EU legislation the standard position should be to 

                                            
38

 Guiding Principles for EU Legislation 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/185626/bis-13-774-guiding-
principles-for-eu-legislation.pdf  
39

 Transposition Guidance: How to implement European Directives Effectively 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229763/bis-13-775-transposition-
guidance-how-to-implement-european-directives-effectively-revised.pdf  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/185626/bis-13-774-guiding-principles-for-eu-legislation.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/185626/bis-13-774-guiding-principles-for-eu-legislation.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229763/bis-13-775-transposition-guidance-how-to-implement-european-directives-effectively-revised.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/229763/bis-13-775-transposition-guidance-how-to-implement-european-directives-effectively-revised.pdf
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avoid going beyond the minimum requirements of the measure being transposed 

and officials should “always use „copy out‟ for transposition where it is available, 

except where doing so would adversely affect UK interests”.  They argue that by 

taking this approach it avoids unnecessary legislative burdens that place UK 

businesses at a competitive disadvantage. We were informed by EU Commission 

officials that this simple approach was used in a number of Member States 

We noted in the Interim Report the Influencing and Implementing EU Obligations: 

Guide for Scottish Government officials40 and how it sets out the EU institutional, 

negotiating and consultation considerations that officials should follow when 

transposing EU law in Scotland.  Scotland has not adopted the Westminster position 

to simply enact EU laws as “This removes the element of policy development usually 

associated with transposition to ensure domestic legislation reflects UK, or Scottish, 

requirements.  The Scottish Government has not adopted copy-out so we may see 

greater divergence in transposition in the coming months.”  The Scottish guidelines 

do, however, recognise that there is a need for a level playing field for Scottish 

businesses operating in the UK (and surely the EU) and failure to take account of 

regulatory burdens may disadvantage our businesses.  The guidelines explicitly state 

that officials should “Avoid over-implementation, also known as „gold-plating‟… In 

those cases where it is appropriate to go beyond the minimum requirements of the 

directive, the implementation plan accompanying the legislation should be absolutely 

clear as to the reason why this is happening.” 

Both IR6 and IR9 received support from industry stakeholders, mainly by the route of 

no comment, and by various regulators. Some regulators, whilst supportive of the 

thrust of the recommendations, were anxious that the scale of CAP funding to 

farmers and land managers is recognised when considering the “ambitions” of 

legislation.  The importance of ensuring that the policy effects sought by Europe and 

Member States are achieved was stressed and a watering down of regulations 

should be considered with caution.  Some regulators are keen to further explore 

voluntary initiatives, such as the Voluntary Initiative promoting responsible pesticide 

use41. 

We have a good example of where Scotland wishes to achieve more than the basic 

EU requirements:  

 In the Scottish Government‟s proposals for the “Greening” measure of the 

new CAP 2015-2020, there is a clear policy wish from Scottish Government to 

encourage farmers to complete Nutrient Management Plans with the only 

question being whether it should be compulsory or voluntary under greening 

requirements.  A requirement to keep a fertiliser plan for Permanent Grass 

                                            
40

 Influencing and Implementing EU Obligations http://www.scotland.gov.uk/Resource/0038/00389097.doc  
41

 http://www.voluntaryinitiative.org.uk/en/home  

http://www.scotland.gov.uk/Resource/0038/00389097.doc
http://www.voluntaryinitiative.org.uk/en/home
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has been proposed by the Scottish Government (subject to EU Commission 

approval) with the hope that it will stimulate farmers to go further, with the 

potential for a compulsory requirement to undertake soil sampling to be 

introduced in future years. 

 If the necessity to produce a fertiliser plan is included in legislation it is to be 

hoped that in line with R29 that clear justification is provided at scrutiny stage 

and an audit trail of the decision process maintained for the regulation‟s 

lifetime. 

The wish to go further than the basic greening requirements could be classed as 

“Gold Plating” but like all “Gold Plating” it can be argued that it is beneficial to 

farmers and land managers and wider society.  In such cases it is important that a 

sunset clause should apply to enable changes to be made to a national requirement 

out-with any EU timetable for review.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.1.3.g Other 

Interim Recommendations 67 to 72 dealt with specific issues that had been 

suggested to us during our evidence gathering that seemed very worthwhile, 

relatively straightforward to implement and would have immediate impacts for 

farmers and land managers.  We received widespread support for them and Scottish 

Government officials have been supportive of most of these recommendations with 

some already having been agreed to be implemented. 

 

R30. An application checking system, such as the „S‟ check programme 

used by SGRPID for Single Application Forms, should be built into all 

new online application systems for farmers and land managers as 

standard to minimise errors and therefore reduce administration costs. 

We have learned that the „S‟ check programme used by SGRPID to check online 

Single Application Form submissions is in effect being built into the new Futures 

Programme (Appendix D) to be launched for Pillar I CAP support in 2015.  This 

makes IR67 partially redundant, but we would still like to recommend that a checking 

system for applicants is built into all new online application systems. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R31. Inspector Check Lists: - Both the NVZ Inspector Checklist and NVZ 

Inspector Guidance Brief are considered very useful tools and therefore 

should be made available (in paper / electronic format) to farmers and 

land managers.  These should be updated whenever the regulatory 

requirements change. 
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After discussion we expect the NVZ Inspector checklists and guidance brief to be 

available to farmers and land managers.  We maintain this IR68 as a reminder that 

these must be made available and updated when any of the requirements change.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R32. All regulators responsible for checking compliance should review 

their internal checklists to identify those that would be useful to their 

clients.  All new checklists should be made available as standard to 

improve transparency and mutual understanding. 

We received support for our IR69 that all regulators review internal checklists to 

identify those that would be useful to their clients.  SEPA have undertaken to 

complete such a review.  We believe that in order to improve transparency and 

mutual understanding all regulators‟ checklists should be made available to farmers 

and land managers - therefore we maintain the recommendation.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R33. Scottish Beef Scheme - the checks on animal eligibility run by 

BCMS for SGRPID should also be made available to cattle keepers to 

enable them to ensure eligibility of animals pre-claiming.  We feel that 

this would reduce the high number of erroneous claims that occur 

annually.  

There was support for our IR70 to allow farmers access to cattle eligibility checks for 

the Scottish Beef Scheme.  We understand that there may be some technical issues 

with this but SGRPID have undertaken to investigate the potential for making such 

data available.  We rate this as important.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R34. Changed maps should not be issued between the production of the 

Single Application Forms (SAF) in February and the IACS submission 

deadline in May.  The IACS form should also have a reference for the 

maps used, to ensure farmers and agents are aware that they may be 

working to an outdated version. 

There was support from industry for our IR71 on a close period for issuing amended 

maps, and that maps issued should be referenced to enable farmers, land managers 

and their agents to know which version they are working with (i.e. it is not an 

outdated version).  SGRPID informed us that the aspiration is to reach a point where 

farmers, land managers and agents can see maps and data in a live system.  We 

have been informed that this will be one of the first things launched through the 

Futures Programme (Appendix D), with the next iteration being a system that 
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enables farmers, land managers and agents the opportunity to interact with their 

maps and data. This development would render our Final Recommendation 

redundant but we maintain it meanwhile. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R35. The SRDP 2015-2020: 

(a) It is important that different agents that work for a farmer or land 

manager can access / apply for schemes.  This was highlighted as a 

problem in the SRDP 2007-2013 Rural Priorities where, for example a 

consultant submitting an agri-environmental application may have been 

precluded from doing so by the fact that another consultant had 

submitted an application through restructuring agricultural business. 

(b) Pre-inspections should be used where there is a high chance of error 

and/or where it is difficult for the farmer, land manager to understand the 

requirements of the scheme.  We feel that this would improve overall 

compliance levels and gain a level of trust from the industry that 

currently does not exist. 

(c) SGRPID should aim to avoid the (current) situation where there are 

long delays in payment when an adjustment to the amount due is 

identified on inspection. 

(d) Letters detailing how a subsidy payment is made up should be issued 

at least two weeks before the bank transfer takes place and should use 

the scheme description (not the short code) and show clearly how the 

amount due has been calculated.  

We received widespread support for the IR72 about the implementation of the SRDP 

2015-2020.  In particular the problem we identified over single agent access was 

confirmed (legitimate use of multiple agents such as, for example, those with farming 

units as well as forest plantings, or large units that are complex or geographically 

dispersed).  We were led to believe that this is being addressed through the Futures 

Programme (Appendix D), but with the completion date for the complete Pillar II 

module not until 2017, an interim solution will be needed.  SGRPID have undertaken 

to investigate the other elements of this recommendation.  We therefore keep our 

Interim Recommendation. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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3.1.4 Defining Roles 

R36. The current situation as regards funding disallowances should 

continue, namely that: the Scottish Government should pay for 

disallowance out of its general budget when the errors stem from how it 

interpreted the rules, but monies should be recovered from the 

beneficiary to the extent it was their error. 

IR2 is kept in its entirety as we received no dissention of our opinion that the Scottish 

Government should continue to fund disallowances, other than where it was based 

on beneficiary error.  The European Court of Auditors‟ position that all disallowance 

be recovered from beneficiaries would appear draconian if it is a result of 

administrative deficiencies.  It is worth noting that this position has partially been 

implemented in Italy, Austria and Ireland where recoveries are made from farmers to 

minimize disallowance.  We strongly believe farmers and land managers cannot be 

responsible for disallowance if they are simply complying with national rules and 

regulations that have been interpreted by our regulators.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R37. We recommend that Food Standards Scotland should assume a co-

ordination role for all aspects of animal feed (relying either on its legal 

competence or on its working relationship with UK bodies for reserved 

matters such as veterinary medicines).  As the coordination body, it 

should then delegate operational aspects of its control functions to the 

new Integrated Delivery Bodies for Rural Affairs, Food and Environment 

and encourage relevant UK bodies to consider doing the same.  These 

arrangements should be set out in memoranda of understanding.  In the 

absence of the new Integrated Delivery Bodies the delivery authority 

should be a reformed SGRPID. 

Taking account of the establishment of a new Food Standards Scotland, our change 

of direction away from a single body (R1) and the argument for maintaining 

knowledgeable staff we have revised IR12. 

In the Interim report IR12 recommended that the New Food Body becomes the 

Competent Control Authority for all aspects of animal feed and it should appoint our 

proposed new single body for Rural and Environmental matters (IR62) as the 

delivery authority via a memorandum of understanding.  With our change of direction 

away from a single body (R1) and feedback about what was possible to achieve we 

have reworded our recommendation whilst maintaining the direction of travel. 

Our follow up work has confirmed that AHVLA, SGRPID, and Local Authorities (LAs) 

are involved in Food and Feed Hygiene inspections.  As detailed in the Interim 

Report, AHVLA act on behalf of the Veterinary Medicines Directorate (VMD) as 



 

 
61 

 

regards medicines and hormones (a reserved matter) and are the Competent 

Control Authority for the TSE regulations42 but are not authorised under the Feed 

Hygiene and Enforcement Regulations.  Both SGRPID and LAs act on behalf of the 

Food Standards Agency (FSA) carrying out random inspections.  Where a business 

has been selected for a Cross Compliance Inspection and is due a Food/Feed 

Hygiene Inspection, the inspections are combined and carried out by SGRPID at 

less cost to the FSA and less disruption to the farmer.  We were told that SGRPID 

inspect about 350 holdings (250 businesses) and the LAs 500 per year.  AHVLA 

carry out around 383 feed sampling visits per annum (157 for veterinary medicine 

and 226 for TSE sampling).  The LA along with FSA is the enforcement body for 

Food/Feed Hygiene and in this role will visit a farm if a complaint (hygiene or 

labelling) is received. 

The Veterinary Medicines Directorate, an executive agency of Defra, is responsible 

to ensure the correct use of veterinary medicines and growth promoters in British 

Agriculture - it is reserved to the UK Government.  The responsibility for this should 

be transferred to Food Standards Scotland (Scotland‟s new food body to be 

launched in 2015).  The transfer of delivery to the new Integrated Implementation 

Bodies (R1) should be achievable. 

AHVLA argued that the current arrangement – which they describe as “complex and 

confusing rather than confused” - should continue.  Their reasoning is that it provides 

a joined-up approach to the whole of Scotland with an overview of disease risks and 

with established links into the mills, the medicines regulators, prescribing authorities 

and enables an effective and rapid response to positives and tackling serious non-

compliances. 

They also made the point that most of the feed sampling carried out by AHVLA is 

done by their technical staff who are trained to perform challenging roles in a disease 

outbreak.  Their active employment helps to maintain the critical core of skilled staff 

required to respond to an exotic disease outbreak. 

The argument about maintaining knowledgeable experienced staff to tackle a 

disease outbreak was also made for LAs (R40).  These resource issues convince us 

that our direction of travel to integrated delivery bodies overseen by an Advisory 

Board is correct.  Officials working on the establishment of the new Food Standards 

Scotland were very helpful in identifying what can be achieved by providing an 

administrative description of operational arrangements to greatly simplify Food and 

Feed Hygiene regulation.  This has been incorporated into our Final 

Recommendation.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

                                            
42

 Transmissible Spongiform Encephalopathies include bovine spongiform encephalopathy (BSE) in cattle and 
are notifiable diseases. http://www.defra.gov.uk/animal-diseases/a-z/tses/  

http://www.defra.gov.uk/animal-diseases/a-z/tses/
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R38. We recommend that there should be “reverse earned recognition” 

for those in Farm Assurance Schemes whereby if a farmer has passed an 

official livestock / land-based / cross-compliance inspection and been 

found to be fully compliant then the letter informing the farmer of the 

result of the inspection should count as evidence towards a reduced / 

minimal Farm Assurance inspection.  We believe that this would win 

goodwill from the farming sector and reduce the overall inspection 

burden on farmers. 

We made minor amendments to IR56 to improve clarity but the principles of our 

recommendation remains the same.  

In the Interim Report we introduced the concept of “earned recognition” and 

explained how Defra saw scope to reduce individual farmers‟ and land managers‟ 

risk of being inspected by their actions that show that they are more likely to comply 

– mainly through membership of farm assurance schemes.  We acknowledge that an 

element of earned recognition is already built into the existing selection matrices for 

risk based inspection through negative weightings for having passed previous 

inspections without fault.  AHVLA are lowering risk scorings for members of Farm 

Assurance schemes in their inspection selection processes. 

We reported that since Farm Assurance inspections do not mirror regulatory 

standards that they could not be used by SGRPID as evidence of compliance.  

Additionally, with very high membership of Farm Assurance schemes in Scotland, 

particularly beef, the benefits of earned recognition would not be significant.  As such 

we introduced the concept of “reversed earned recognition”.  This would be where 

the farm has passed an official livestock / land-based / cross-compliance inspection 

and was found to be fully compliant, then the letter informing the farmer of the result 

of the inspection counts as evidence towards a reduced Farm Assurance inspection. 

We received widespread support for our proposition, as people can see the logic in 

trying to reduce the overall farm and land management inspection burden, including 

those undertaken by private membership schemes.  We were heartened that UKAS 

(United Kingdom Accreditation Service) have agreed to consider how this might work 

with the schemes they accredit.  We were reminded that annual inspections are an 

essential part of maintaining Protected Geographic Indication (EU scheme to protect 

and promote traditional and regional foods of a high quality) also that regulatory 

compliance is only one small part of an assurance audit and our recommendation is 

unlikely to reduce the farm assurance audit process to any great extent.  We feel that 

any reduction should be welcomed.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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R39. Defra‟s work on earned recognition should be monitored to identify 

opportunities that might be relevant for Scotland. 

We maintained IR58 in its entirety as there was no feedback that suggested 

otherwise. 

We explained in the Interim Report that Defra through the Farming Regulation Task 

Force Implementation Earned Recognition Plan43 (published in August 2013) are 

using membership of relevant accredited Farm Assurance (such as the Red Tractor 

scheme) to reduce the “risk” scoring of farms in the inspection selection process. 

We argued that the high level of membership of the Farm Assurance schemes in 

Scotland, particularly the meat schemes, reduces the scope for using the 

membership as a factor when planning inspections. 

Whilst we were not offered nor do we recognise any additional ways of effectively 

using Farm Assurance membership in the general inspection selection process in 

Scotland we have not ruled it out and therefore maintain our position – something 

supported by the feedback received.  We were heartened that some of our 

regulators have not ruled out this approach to assessing risk, stating that if the 

independently verified inspections can be carried out to their relevant standards they 

may use it as a means of reducing the frequency and type of inspection.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R40. We recommend that a full cost benefit analysis of the current role 

of Local Authorities in the safety of farm produce and farm animal health 

and welfare should be carried out and compared with other models to 

identify best value to the public purse. 

The responses we received on IR66 and further evidence gathered still does not 

allow us to take a clear view of what the future role of Local Authorities (LAs) should 

be in farm regulation.  We believe there must be much greater transparency in the 

role of LAs to understand how they contribute to the better regulation of farming as 

regards food safety and animal health and welfare. As such we have amended IR66 

where we had called for a continuing role for LAs in inspecting animal health, welfare 

and identification during transportation of livestock and at markets, recognising the 

important role they play.  IR66 also recommended that the on-farm role of LAs be 

further examined to clarify and quantify their role with priority given to reducing any 

inspection duplication with those undertaking inspections for CAP requirements. 

                                            
43

 Farming Regulation Taskforce Implementation: Earned Recognition Plan 
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-earned-recognition-
plan 

https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-earned-recognition-plan
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-earned-recognition-plan
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We took time to try and better understand the contribution of LAs to the regulatory 

burden on farmers and land managers.  There are 32 LA‟s in Scotland who act 

independently under the control of their Councillors within areas that have very 

different physical and economic conditions.  With our limited resources we had to 

rely on one-to-one discussions and the written feedback we received on our Interim 

Report. 

The perception of our agricultural respondents was very much that LAs add to the 

inspection burden, duplicate the work of others and add little value.  It is worth noting 

that in England the Final Assessment of Progress by the Independent Farming 

Regulation Task Force Implementation Group44 commented that: “One area that has 

still not been properly tackled is that of Local Authority inspections.  We recognise 

that local authorities have an enforcement role in some instances, but that apart we 

do not see the need for them to carry out regular inspections.  Indeed many local 

authorities do not do this for reasons of cost resulting in an unsatisfactory haphazard 

approach.” 

On the other hand we got a ringing endorsement from AHVLA officials who 

recognise the importance of LAs in ensuring good welfare on farms, in transport and 

at markets.  They emphasised that LA inspectors are engaged in on-farm as well as 

off-farm duties ensuring they have a thorough knowledge of the industry.  AHVLA 

question what any reduction in their responsibilities might mean to staff numbers and 

the quality of off-farm regulation.  The LA officers we interviewed raised the issue 

about LA capacity to react to complaints and emergency situations if the number of 

Animal Health and Welfare Officers were further reduced.  The service is delivered 

by small numbers of specialist officers located in Trading Standards or 

Environmental Health sections 

The LA Animal Health and Welfare Enforcement Report45 recognised that LAs in 

Scotland enforce a wide range of Animal Health and Animal Welfare legislation.  The 

2011 report, a one off review, sought to identify both the volume and quality of the 

work undertaken in this area whilst admitting that previously there was very little 

collated information. 

The statistics gathered, included in our Interim Report revealed that: 

 In 2009/10 there were 4,197 targeted inspections (using risk factors) of 

agricultural premises. 

                                            
44

 Farming Regulation Task Force Implementation Group: Final Assessment of Progress 
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-
assessment-of-progress    
45

 Local Authority Animal Health and Welfare Enforcement Report: Trading Standards and Environmental Health 
Enforcement http://www.scotss.org.uk/reference/AHW_NationalReport.pdf  

https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
http://www.scotss.org.uk/reference/AHW_NationalReport.pdf
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 In 2010 they attended 1,350 market days and they inspected over 2.7 million 

animals with 742 statutory notices issued regarding the health and welfare of 

animals. 

 In 2010 they reacted to 1,900 complaints regarding animal welfare, animal 

transportation and disposal of animal by-products, with 22 cases reported to the 

procurator fiscal in 2009/10. 

 In 2009/10 they provided advice on 4,200 occasions to farmers, abattoirs, 

hauliers, markets and small-holders. 

This work made no attempt to identify the staff resources employed.  Unsurprisingly, 

given the independent nature of LAs, the collation of inspection figures is not a 

requirement - we believe the only obligation to report to Scottish Government being 

the number of prosecutions made under the Animal Health Act 1981. 

We tried to clarify the position by asking for the year-to-date figures for farm 

inspections to be collated.  In the event 16 LAs, mainly rural authorities, returned 

their figures which identified that in the year to April 2014, some 1,138 planned 

animal health and welfare inspections (based on risk assessment) and 705 reactive 

animal health and welfare inspections (based on complaints) were carried out – an 

average of 115 Inspections per Authority.  We have no knowledge of how many 

animals were involved in these inspections nor the percentage of holdings visited, 

but it seems a high number - even though it is likely a reduction on the 2009/10 

figure.  It is worth noting that by comparison AHVLA only undertake about 170 

animal welfare cross compliance inspections across Scotland.  In dialogue with one 

LA we noted that they undertook no random inspections in 2013-14 and only 

undertook planned (risk based) animal health and welfare inspections on 56 

holdings, with a further 26 holdings inspected reactively and 76 premises inspected 

for animal feed hygiene inspections.  We are unsure if other LAs follow this model 

where no random inspections are undertaken. 

We believe that the number of staff involved in farm inspections is low and that the 

main purpose of the work is educational in that they explain any non-compliance with 

regulation (including cattle and sheep identification and movement recording) and 

how to comply with no penalties involved and legal action only in extreme cases. 

The advisory role must be welcomed but we did receive anecdotal evidence that 

there were incidences where official inspections taking place shortly after LA ones 

identified long standing breeches. 

As regards duplication of inspections there was work done under SEARS for the 

2007/08 and 2008/09 years that identified very few businesses that received 

duplicate inspections by SGRPID and the LA (see Table 2 below).  What was most 

revealing from the data was that in Aberdeenshire the LA only undertook about 15% 

of all farm inspections yet in Argyll and Bute the figure was 63%. 
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Table 2  SGRPID and Local Authority Inspections, 2007-2009 

 
Total farm 

inspections 

Inspection 

Duplication 

% 

undertaken 

by SGRPID 

% 

undertaken 

by LA 

Aberdeenshire     

2007-08 261 1 85% 15% 

2008-09 218 2 83% 17% 

Argyll & Bute     

2008-09 148 3 37% 63% 

 

We understand that AHVLA are committed to working with LAs and have developed 

a framework agreement46 to help drive efficiency – although we understand not all 

LAs have signed up for this.  We have been told that data sharing regarding LA on-

farm inspections is an issue - something that is vital to resolve if Scotland is going to 

increase its efficiency and efficacy in implementing regulation. 

The various statistics we gathered has only helped confuse us further as to what 

exactly the LA contribution to the Regulatory Burden on farming is.  We believe the 

work of LAs must be properly documented and understood to enable discussions 

about future responsibilities to be addressed to ensure best use of public money to 

support sustainable economic growth.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.2 Mind-set 

3.2.1 EU Institutions 

R41. We recommend that SGRPID work with the EU Commission to 

enable greater transparency in audit reports and cases of disallowance, 

therefore providing greater awareness of many of the drivers of 

regulatory change. 

We encourage SGRPID to use all available avenues to ensure that any 

EU Commission disallowance is proportionate to the scale of error. 

We received widespread support for IR1 which called for greater transparency in 

audit reports and disallowances.  Many concurred that a greater understanding of 

disallowance, both its scale and impact, would be helpful in engendering greater 

awareness of the backdrop to our regulatory and inspection regime. We were also 

urged to encourage SGRPID to continue to endeavour to influence the EU 

Commission that any disallowance is proportionate to the scale of error to avoid 
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 Scottish Government‟s Animal Health and Welfare Framework 
http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/animal-welfare/policies/Frame  

http://www.scotland.gov.uk/Topics/farmingrural/Agriculture/animal-welfare/policies/Frame
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unduly penalising small breaches.  As such we amended IR1 to add in our opinion 

that all efforts should be made to ensure any disallowance is commensurate with the 

scale of error.  

In the Interim Report we highlighted how Scottish regulators generally have good 

reasons for making changes to the regulatory regime faced by farmers and land 

managers.  However there has often been inadequate explanation of how the 

possibility of future audit criticism and disallowance has driven regulatory changes.  

This may arise due to a belief that they (SGRPID) cannot show their hand for fear it 

can act like a waived flag, opening them up to potential audit scrutiny from the EU 

Commission – something that may lead to criticism and disallowance.  In addition, 

changes as a result of EU criticism or disallowance are sometimes not fully 

explained – particularly if it relates to contested disallowance from years ago. 

We received support from regulators for the principle that SGRPID (our Paying 

Agency) must endeavour to change their relationship with the EU auditors.  A more 

open dialogue with the EU Commission over interpretation of regulations (without 

fear of triggering an audit inspection) is desired.  A major problem that SGRPID face 

is that EU audit judgements are made retrospectively.  It can mean that two or three 

years after SGRPID have interpreted EU regulations and made payments through a 

CAP scheme they are told their interpretation of the legislative requirements, or their 

administration was inadequate. 

We believe that it is not only the EU Commission mind-set that needs influenced but 

that of the European Court of Auditors (ECA) and the European Parliament (EP).  

We reported that we believe that the ECA approach to estimation of error rates is 

flawed.  As the ECA report directly to the EP then they too must be made aware of 

how their acceptance of ECA error rate has a major bearing on the approaches 

adopted by the EU Commission.  We believe the EU audit process is stifling honest 

EU businesses who are not systematically “cheating” but who may be liable to 

occasional innocuous non-compliance errors that bear minimum risk to the EU 

taxpayer. 

The administration of the CAP should be a “shared responsibility” between the EU 

Commission and SGRPID.  However, the feedback identified that if there was a true 

sharing of responsibility then up-front, early and pro-active joint working should help 

reduce the instances that the EU Commission need to implement disallowance, 

particularly under the rules laid down in Article 80 of Regulation No 966/201247.  It is 

reassuring that DG Agri48 also acknowledge that “Member States and the 
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 Article 80 -Rules on recovery of Regulation No 966/2012 on the financial rules applicable to the general budget 
of the Union states that: “To the extent that Member States detect and correct irregularities on their own account, 
they shall be exempt from financial corrections by the Commission concerning those irregularities.”  This point of 
self-correction was confirmed during our visit to DG SANCO. 
48

 Presentation by Rudolf Moegele, Deputy Director General, Directorate General for Agriculture & Rural 
Development to 133rd Conference of Directors of EU Paying Agencies Dublin: 25-26/04/2013 
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Commission must work together to ensure that the new CAP is implemented in a 

way that brings error rates under control”.  We will have to wait and see if this 

actually means a change in direction for their outdated regulatory approach.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R42. We would like to urge the EU Commission and European Court of 

Auditors to adapt their thinking to becoming a more supportive regime 

that encourages achievement, and even surpassing, of the objectives of 

regulation.  It is accepted that this is an enormous challenge for the EU 

but it is considered essential if the CAP itself does not become an even 

greater barrier to the development of a more competitive, sustainable 

agriculture across Europe. 

In light of feedback received we maintain IR5 in its entirety. 

We highlighted the roles of the EU institutions in our Interim report.  In particular we 

explained the oversight role that the EU Commission auditors and the European 

Court of Auditors (ECA), in their reporting to European Parliament (EP), play in the 

governance of the CAP budget.  The principal mind-set of the EU Commission and 

ECA is one of insuring physical and financial compliance across 28 Member States 

and their Regions.  The role of the ECA in the acceptance of the EU accounts is 

making recommendations to the EP and providing them with statements of 

assurance.  When the ECA queries the EU Commission‟s (and Member States) 

control and spending of the budget the EU Commission can be called to account by 

the EP, with discrepancies in error rates between them and the ECA becoming an 

increasingly frequent issue for them to justify.  

The EU refuted our assertion in the Interim Report that the objective of EU audits are 

to find fault and claw money back for other CAP expenditure.  They state that their 

responsibility is to ensure Member States carry out the administration of CAP and 

make payments accurately and that any disallowance is only because the Member 

State has not managed the funds correctly.  They accept that the new CAP is more 

complex but stress that the degree of administrative complexity is very dependent on 

political choices made by Member States.  They raised concerns over both the 

choice of payment schemes and how they are implemented and stressed the need 

to carefully reflect on the options and take specific account of the impact that they 

might have in terms of beneficiary penalties and national disallowance. 

We believe that the EU is out of step with modern regulatory approaches such as the 

principles set out for non-economic regulators in the UK Government‟s Regulators 
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Code49 and in the Draft Scottish Regulators‟ Strategic Code of Practice.50  Whilst 

SGRPID, as the Paying Agency are excluded from the Scottish Code we find it 

refreshing that a less combative approach comes through, with the principle that 

regulators are business enablers – things we have not seen from the EU tick box 

approach to regulations.  For example the Scottish code sets out high level 

operational approaches that regulators must follow. We feel these principles should 

be incorporated into the EU regulatory ethos, namely to: 

 “Adopt a positive enabling approach in pursuing outcomes that contribute to 

sustainable economic growth.  

 In pursuing their core regulatory remit be alive to other interests, including e.g. 

relevant community and business interests and take business factors 

appropriately and proportionately into account in their decision-making 

processes.  

 Adopt risk and evidence based protocols, which help target action where it's 

needed and help to ensure the achievement of measurable outcomes.  

 Develop effective relationships with those they regulate and have clear two-

way communication in place.  

 Tailor their approach depending on the nature of the sector they are 

regulating and the desired outcomes. This includes a commitment to advice 

and support for those who seek to comply, allied with robust and effective 

enforcement when justified.  

 Recognise, in their policies and practice, a commitment to the five principles 

of better regulation: regulation should be transparent, accountable, consistent, 

proportionate and targeted only where needed.  

 Pursue continuous improvement in regulatory practice based on the principles 

of better regulation.”  

We received support for IR5 with some stressing that the CAP should focus on 

outcomes designed to meet the needs of farmers and land managers as well as 

society as a whole.  The delivery of positive outcomes, as opposed to tick box 

auditing, would ensure a more mature relationship between the CAP funders and the 

beneficiaries.  It was suggested that this is particularly the case where the complex 

nature of land management requirements can make prescriptive controls unhelpful. 

We believe that SGRPID should pursue influencing EU mind-sets through the Paying 

Agencies Director‟s Group and the Learning Network.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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 Department for Business, Innovation and Skills 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-regulators-
code.pdf  
50

 Scottish Government‟s Consultation on Scottish Regulators' Strategic Code of Practice 
http://www.scotland.gov.uk/Publications/2014/02/5027  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-regulators-code.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-regulators-code.pdf
http://www.scotland.gov.uk/Publications/2014/02/5027
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R43. With no regulatory requirement for lifetime ID of sheep, there is no 

requirement for double tagging and we recommend that the Scottish 

Government continue to lobby the EU Commission for single tagging. 

With widespread support for our IR23 we maintain it with minor amendments to 

improve clarity in our Final Recommendation to Scottish Ministers.  

Given the lack of regulatory requirement for unique lifetime identity we called for the 

Government to continue to lobby for single tagging of sheep.  The Scottish 

Government is supportive of our position and has already commissioned a veterinary 

risk assessment of a move to a single tagging option.  We were informed that the EU 

Commission have said that the issue is currently closed although it can be revisited 

in the future.  

Delegations to the EU Commission such as the Cabinet Secretary‟s recent visit to 

DG SANCO are important to maintain EU awareness of the issue.  This will be 

particularly important with the newly appointed EU Commission and European 

Parliament taking office in autumn 2014.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R44. We recommend that the Scottish Government pursue a change in 

the rules to allow a business that updates and fully maintains its cattle 

records online with BCMS, and reflects all cattle moves (including moves 

between linked holdings) to dispense with the need for a separate on-

farm-register. 

We further recommend that the Industry reviews the current practice 

with linked holdings and satisfies itself as to its appropriateness. 

Taking into consideration the feedback we received we have amended IR30 to fully 

account for the extensive use of linked holdings and the current rules that preclude 

the use of the database as the register.  IR30 had recommended that where a 

business updates and maintains its cattle records online to BCMS the need for a 

separate on-farm-register should be dispensed with.  Enabling BCMS to provide the 

herd register would encourage electronic notifications and remove the need for an 

on-farm-register that we believe is considered a problem.  

We were informed that currently using the database as the register is allowed for 

sheep, but the regulation does not permit it for cattle.  Scottish Government informed 

us that the new bovine EID regulation which is coming forward will allow cattle 

keepers to use an online holding register but this would require a costly change to 

the structure of CTS.  There was a belief that this will happen in the future.  We were 

reminded by industry that an online register may, however, not fully mirror the farm 

register (e.g. where movements between linked holdings are not recorded on the 
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database) but we believe that enabling the use of an online register will be useful for 

non-linked holdings 

During our feedback interviews Scottish Government officials informed us of the 

significant rise in the use of the movement reporting practice that allows some 

movement of animals between „linked holdings‟ without the need to report the 

movements to the database, subject to agreement by BCMS, against an agreed set 

of rules.  We were informed that their use has become widespread.  A quarter of 

links involve 2 holdings but a further quarter are in chains of over 10 holdings. There 

are many chains of between 10 and 40 holdings and one chain of links with over 300 

holdings involved.  We are told this might be an issue in infectious disease situations 

and we recommend the industry considers this.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R45. We recommend that Scottish Government adopt the coefficient 

principle for Land Parcel Identification System mapping of rough grazing 

(Regions 2 and 3 under the new CAP) providing a 10% cushion for 

ineligible land before penalties apply in these Regions. 

We further recommend that SGRPID pursue with the EU Commission a 

tolerance level for measuring ineligible features where accurate mapping 

is difficult due to terrain and nature of vegetation e.g. trees, rough 

grazing. 

The basic premise of IR37 remains as we remain convinced that there should be 

greater flexibility in mapping difficult areas (e.g. forestry, rough grazing).  In light of 

the announcement on the implementation of CAP in Scotland51 we have added to 

IR37 recommending that the coefficient principle should be adopted for rough 

grazing regions (Regions 2 and 3). 

The Interim Report identified the impracticality of measuring land parcels to an 

accuracy of 0.01 hectares, particularly in Scotland‟s rough grazing areas, and that 

SGRPID should pursue with the EU Commission a tolerance level for measuring 

ineligible features. 

IR37 was supported by all but we did receive a response from DG Agri that stressed 

the importance of a “solid and trustworthy” Land Parcel Identification System (LPIS) 

that would allow Member States to rely to a greater extent on administrative controls. 

They went on to say that insufficient quality and update of the LPIS is one of the 

most common causes of error and they are considering taking action to improve this 

with the aim that there shall be fewer mapping deficiencies detected in future audits 

and therefore less disallowances. In other words a stricter LPIS regime is proposed, 
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 The New Common Agricultural Policy in Scotland: Direct Payments Guide (Scottish Government 2014) 
http://www.scotland.gov.uk/Resource/0045/00453518.pdf   

http://www.scotland.gov.uk/Resource/0045/00453518.pdf
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although they did offer that under the future processes Member States will be given 

certain LPIS margins52. 

We were told that since the publication of the Interim Report Scotland has the option 

of using a coefficient principle for land parcels where a complex mix of hard and soft 

features makes accurate mapping impossible. We understand that this, if opted for, 

would mean that in Regions 2 and 3 under the new CAP53 the number of 

entitlements issued per land parcel would be scaled back by a percentage with the 

payment rate per entitlement increased to ensure that beneficiaries in these regions 

would be no worse off in payment terms.  The benefit of such a system is that it 

would provide farmers and land managers with a cushion against over claiming and 

therefore beneficiary penalties and potential national disallowance.  This very much 

mirrors what many have recently achieved by renting in naked acres to ensure they 

have flexibility should they have any land declared ineligible.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R46. If R24 is rejected then we recommend that research is 

commissioned to examine the risks of 48 hours prior notification 

compromising the effectiveness of inspections, including a robust 

investigation of the consequences of „temporary non-compliance‟ (i.e. 

rectifiable minor breaches). 

If our Final Recommendation R24 is accepted then this Final Recommendation 

(R46) should be withdrawn, otherwise we think it is essential and therefore remains 

unaltered. 

As set out in R24 and in our Interim Report our position is that an unannounced 

inspection should be interpreted as being under 48 hours notification unless 

notification jeopardises the purpose of the inspection.  In the Interim Report we 

published the proportion of businesses receiving different periods of notification, and 

the respective failure rates for both Sheep and Goat Identification Inspections and 

Cattle Identification Inspections.  We highlighted that the error rates were in fact 

higher in those that had received more than 48 hours notice due to “exceptional 

circumstances” leading us to our recommendation that research is required to 

examine the perceived risks.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R47. We recommend that Scottish Government seek to influence the EU 

to have much more transparency in audit activity. In particular, DG Agri 

should publish their audit findings at an early stage in the process with 

the results of conciliation and appeals being made public as they are 

completed. 
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 Under the delegated act to the Horizontal regulation. 
53

 The New Common Agricultural Policy: Direct Payments Guide 
http://www.scotland.gov.uk/Resource/0045/00453518.pdf  
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Given the support for IR48, including from Scottish Government officials, we have 

kept it unaltered as our Final Recommendation. 

In our Interim report we reveal how Food and Veterinary Office audit reports54 that 

stem from DG SANCO are published.  They are extremely useful in helping develop 

mutual understanding of audit findings, particularly of faults found, recommendations 

for improvements to the system of checks and balances, and examples of best 

practice.  In particular we noted that the Competent Authority's response to the draft 

report and recommendations are provided meaning the audit results and resulting 

undertakings of the Competent Authority are fully transparent. 

We expressed disappointment that DG Agri audit reports are not published.  The 

reason being they contain information regarding on-going “conciliation” procedures 

and appeals to the European courts regarding disallowance.  We remain of the 

opinion that DG Agri publishing their audit findings is unlikely to jeopardise the 

conciliation or appeal process.  SGRPID have told us that they would like a more 

transparent process and Scottish Government officials are supportive of our stand 

and have undertaken to pursue this recommendation with the EU Commission.  We 

acknowledge this will necessitate a mind-set change in DG-Agri towards a more 

transparent structure.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R48. We recommend that the Directorate for Agriculture, Food and Rural 

Communities have a senior employee versed in, and comfortable with 

the workings of the EU institutions, in particular DG Agri. 

This is a new recommendation that we have introduced since the publication of the 

Interim Report.  This is based on feedback that identified an opportunity to help 

Change Mind-sets and improve mutual understanding. 

Through the feedback received it was highlighted that there was an opportunity to 

have a senior employee within the Directorate for Agriculture, Food and Rural 

Communities to proactively interact with the EU institutions to help influence their 

mind-set and develop a useful feedback loop on all issues relating to the 

development and implementation of EU policy.  We believe that this person must 

have an EU institutional background with existing connections, particularly with the 

EU Commission.  We believe that this would be a very useful addition for interacting 

with EU officials, and other member states out-with Learning Network and Paying 

Agencies Directors‟ Group helping to gather intelligence as to what has been 

happening within other Paying Agencies and what the “mood” of the EU Commission 

is.  
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 European Commission: Health and Consumers, The Food and Veterinary Office 
http://ec.europa.eu/food/fvo/ir_search_en.cfm  
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¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.2.2 Scottish Regulators 

R49. We believe that a major shift in the mind-set of our administrators 

should be encouraged, as we require legislation which simply enacts EU 

Directives providing flexibility in its application.  This is a movement 

from the incumbent process in Scotland where the normal aims of our 

legislation is to nail the issue down tightly in a prescriptive nature.  We 

believe that lawyers must be seen as advisors with administrators taking 

the lead on a reasonable risk profile. 

Taking what we have learned since the Interim Report into account, including our 

recommendation to not gold plate, we would like to reinforce the need for a simple, 

flexible approach to transposition of EU laws in Scotland.  Therefore IR7 stands with 

minor amendments to aid clarity. 

In the Interim Report we discuss the need to consider in detail how we transpose EU 

legislation in Scotland (and the UK) thereby ensuring we do not entrap ourselves in 

unnecessary legislative requirements, unless specifically desired to achieve national 

outcomes. We believe that part of the problem lies in the concept that legislation 

needs to be prescriptive to ensure that there is a right and wrong way.  Bowman 

writing on The Art of Legislative Drafting55 says of legislation that the “whole object is 

to arrive at something that withstands examination in Parliament and in the courts.”  

He added that “the drafter has to be careful, because it is not for him to make up the 

policy” but “at the same time, it is part of his job to offer workable solutions when 

possible” and “the line between offering workable solutions (on the one hand) and 

making up the policy (on the other hand) is often a fine one”. 

On complex issues Bowman recognises that for example “in drafting a 

provision…the drafter‟s main concern will be to achieve certainty. That may involve 

sacrificing a degree of ready intelligibility so far as (say) members of Parliament are 

concerned.” 

We believe that some of the issues on how Scottish farmers and land managers are 

regulated stem from the drafting of legislation that by its very nature has a degree of 

complexity due to the need to define eligibility criteria, errors, notification, etc. for 

financial support measures through the CAP.  We fear that typically the legal 

approach prevails and are convinced that the interaction of the legislative drafter and 

policy leads is critical in ensuring flexibility in scheme rules (as has been seen in the 

approach being adopted in the SRDP 2015-2020).  The policy lead should be liaising 

with the implementation team throughout to provide a holistic approach to 
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establishing the outcomes, drafting the legislation, defining schemes and creating 

succinct, and user friendly guidance.  

We particularly note that the Influencing and Implementing EU Obligations: Guide for 

Scottish Government officials56 supports IR7 in that it clearly states that “not using 

flexibility may be perceived as over-implementation, and the general principles of 

better regulation should be followed.” 

We acknowledge the feedback received that suggested that flexible legislation can 

sometimes be more complex to implement on the ground and requires more detailed 

guidance.  We remain convinced that in order to minimise the EU audit burden and 

reduce the scope for penalties and disallowances we must not prescribe actions 

beyond those required.  Feedback informed us that the modern approach to 

regulatory governance relies on focusing on outcomes rather than a system that 

demands adherence to prescriptive management actions.  Enthusiasm for this 

approach was tempered by the challenge it can create in effectively monitoring 

compliance.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R50. We fully support the objectives of the Better Environmental 

Regulation Programme and congratulate Scottish Government and SEPA 

in having the ambition to achieve this.  We recommend that SEPA‟s new 

approach should act as a best practice model for all land management 

regulators to follow in the future. 

We have made minor amendments to IR10 to explicitly make a Final 

Recommendation that SEPA‟s new approach to regulation of farmers and land 

managers should be adopted as a best practice model. 

We explained in the Interim Report how the objectives set out in the Better 

Environmental Regulation Programme57 fully chime with those of this wider review of 

land management regulation. The Scottish Government has worked with SEPA to 

“ensure more effective and efficient protection of the environment, reduce the 

regulatory burden on business and allow regulators to take opportunities to improve 

the environment.” 

Benefits of the programme have included improved customer service by SEPA and 

making it simpler and easier for farmers and land managers to comply with, for 

example, water regulations.  SEPA informed us that their stakeholders want a 

simpler, clearer, more joined-up and outcome-based approach to environmental 

regulation, something which they are striving to deliver for farmers and land 
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 Influencing and Implementing EU Obligations http://www.scotland.gov.uk/Resource/0038/00389097.doc  
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 The Scottish Government: Better Environmental Regulation 
http://www.scotland.gov.uk/Topics/Environment/waste-and-pollution/BER 

http://www.scotland.gov.uk/Resource/0038/00389097.doc
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managers.  The Regulatory Reform (Scotland) Act 2014 introduces legislative 

changes that will enable SEPA to deliver a new integrated regulatory framework with 

a broader range of enforcement tools and a new statutory purpose for SEPA. 

SEPA – A new Approach: A Best Practice Example 

Rather than relying on traditional enforcement methods SEPA, working closely with 

key partners, undertook catchment walks to gather physical evidence of diffuse 

pollution issues.  This resulted in over 5,000 breaches of regulations being identified 

in 5,800km of watercourse walked in Scotland‟s 14 priority catchments. Rather than 

taking formal enforcement action these findings were used in awareness raising 

events to increase farmers‟ knowledge of diffuse pollution.  SEPA then carried out 

one-to-one visits to farmers and land managers in these areas, taking education and 

advice to the farmer.  This provided farmers with the information needed to make 

informed decisions which could improve their business and at the same time improve 

the environment.  SEPA see farmers‟ and land managers‟ understanding of the 

causes and impacts of diffuse pollution increasing in priority catchments, helping 

them to develop practical solutions to protect and improve water quality across the 

country.  SEPA is in the process of revisiting farmers, with encouraging results.  Of 

the repeat visits carried out to date, over 75% of farmers have indicated that 

remedial measures have been completed, or are in progress.  NFUS said “The 

relationship between SEPA and farmers in the priority catchments is much 

enhanced.  Whilst some disagreements do arise, these are far rarer than in the past 

and are usually being resolved by both sides being willing to work with and respect 

each other.  We believe this approach should serve as a model for other regulators, 

as it is delivering real results for farming and the environment.” 

The introduction of the Regulatory Reform (Scotland) Act 2014 is a significant step 

forward in improving environmental regulation in Scotland.  In consideration of the 

evidence received we would like to reiterate our full support for achievements made 

and changes in SEPA‟s regulation of land managers through the Better 

Environmental Regulation Programme and amend our recommendation to ask other 

land management regulators to adopt a similar approach.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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R51. We recommend that farmers and land managers, Scottish 

Government and agencies work together to further develop a fully 

integrated strategy for land management that will address diffuse 

pollution with the aim of greatly improving water quality and in turn 

rendering the Nitrates Directive redundant. 

On the basis of the additional evidence gathered we have maintained the thrust of 

IR16 but strengthened support for measures to tackle diffuse pollution across 

Scotland.  These have the potential to render the Nitrates Directive (which currently 

applies to 14.2% of Scotland‟s land with proposals to reduce this to 10.6%) 

redundant. 

IR16 had recommended that the Scottish Government work to achieve the same 

outcome as the Farming Regulation Task Force Implementation Group, namely: “We 

strongly recommend that every effort is made at a strategic level to change the EU 

agenda and remove the Nitrates Directive, moving instead to a wider approach to 

tackling diffuse pollution.” 

The English Farming Regulation Task Force Implementation Group‟s role is being 

transferred to a Regulatory Challenge Panel, which will be a reformed Strategic 

Regulatory Scrutiny Panel.  To report the progress achieved by the Implementation 

Group a “Final Assessment” was published in April 2014. 58 

Part of this assessment identified a need “to develop a joint government/industry 

plan for improving the water environment over the next five to ten years, one which 

looks across water regulation silos.”  The Implementation Group repeated their view 

that “the current regulatory tools, such as the Nitrates Directive, for managing diffuse 

pollution are blunt and out-of-date instruments.”  They believe that “a 

government/industry partnership approach, agreeing new ways forward using the 

Water Framework Directive methodology (i.e. focussed on a catchment basis and 

addressing all pollutants under one Directive) seems the right way of achieving water 

quality improvements.” 

Scotland has embarked on campaigns (“Know the Rules” and “Mind the Gap”) to 

encourage all farmers to play their part in mitigating pollution impacts.  A Farming 

and Water Scotland website has been established to keep farmers up to date on key 

issues and events.  Whilst we fully support initiatives to improve water quality we 

recognise that they need to be fully integrated into mainstream land management 

objectives and information sources – the current NVZ with its concentration on 

process and no identifiable outcome is a distraction. 
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 Farming regulation task force implementation group: final assessment of progress 
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-
assessment-of-progress  

https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
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We are grateful to SEPA who produced a very detailed response to our 

recommendations, which they made public.  Quoting part of this response identifies 

that their longer-term ambition is supportive of our and the English Task Force‟s 

direction of travel but in the short term they support the NVZ. 

“In the long term, SEPA would like to see measures to address nitrate pollution 

integrated within river basin management planning and delivery.  The Nitrates 

Directive should not be seen in isolation from other environmental challenges and 

our goal is to look at the causes of, and measures to address, all sources of diffuse 

pollution in a more joined up way.  The Water Framework Directive has the potential 

to achieve this as it takes a wider look at diffuse pollution rather than focussing on a 

single issue such as nitrates.” 

The response from Scottish Government officials on this IR16 was supportive of the 

principle but negative to the chances of success – the reforming zeal sweeping 

Europe as evidenced by the elections for the European Parliament might lead to a 

more listening mode by the EU.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R52. We recommend that the whole inspection process is made 

transparent through: (a) publishing the risk factors, (b) an explanation of 

how the business was selected for inspection, and (c) an explanation of 

the risk factors and risk score if requested by the inspected business. 

We also recommend that all farmers and land managers who might be 

subject to inspection endeavour to understand the selection process 

including the risk matrices used.  

We have chosen to amalgamate Interim Recommendations IR38 and IR39 as they 

both deal with improving awareness and transparency of the inspection selection 

process.  IR38 challenged farmers and land managers that may be subject to 

inspections to fully understand the selection process, including the risk matrices 

used.  IR39 concerned introducing greater transparency to the inspection process by 

informing those selected the basis on which they were picked (risk or random) and 

details of their risk score where appropriate. 

Throughout the evidence gathering stage of this review we heard many stories of 

“witch hunts” and how the “same people are always inspected”.  We feel that the 

myths that surround this emotive issue can be quashed if farmers and land 

managers are made more aware of the rigid selection processes our regulators must 

comply with to satisfy Europe.  In the Interim Report we explained the inspection 

selection processes for key cross compliance areas (land based, cattle, sheep and 

animal welfare).  Around 20-25% of businesses inspected under each measure are 

selected entirely by random with about 75-80% selected by “risk” scoring and a 
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handful selected on intelligence received.  We were surprised the “risk” factors that 

are used by SGRPID and AHVLA to select the majority of CAP beneficiaries to be 

inspected were not publicly available to farmers and so we published them in 

summary form.  

We argued that it would be helpful if each inspected business is provided with their 

overall risk scoring that stimulated an inspection with detailed breakdown of the 

individual “risk factors”.  This should increase transparency, dispel myths about the 

selection process and allow the industry, where desired, to adapt management 

practices to minimise their risk of inspection.  We received industry backing for these 

IRs and we are encouraged by SGRPID‟s response that they could see no obstacles 

to publishing the risk criteria annually.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.2.3 Farm and Land Management Sector 

R53. We ask all farmers and land managers to take the time to 

understand the EU audit process.  This will provide an insight into the 

EU thought process, and therefore SGRPID‟s thinking, which will be a 

huge step towards transparency and the development of a mutual 

understanding which should help improve compliance rates. 

Based on the feedback received we have kept IR3 with minor changes to improve 

clarity.  

In the Interim Report we highlighted that there is a lack of understanding of the 

drivers of farm and land management regulation in Scotland, particularly around 

CAP.  It was highlighted to us in feedback that on occasion farmers and land 

managers, particularly when using agents, can be guilty of applying for CAP support 

(through Pillar I and II) without fully understanding the conditions of their support, 

including the regulatory inspection requirement that goes with the scheme. 

In order to achieve improved regulation we need farmers and land managers to 

change their mind-set from seeing CAP support as paying for production activities 

(subsidies) to acknowledging that CAP support is now more about society buying 

services from them and that regulatory checks are assuring taxpayers that those 

services are being provided.  

Whilst some questioned the feasibility of our recommendation we believe that 

concerted action by regulators and industry stakeholders will improve famers‟ and 

land managers‟ understanding of the terms and conditions of their CAP support. This 

should raise awareness that SGRPID actually act as a buffer to an inspection regime 

which is much tougher – the EU Commission and the European Court of Auditors. 



 

 
80 

 

We therefore stand by our belief that improved farmer and land manager 

understanding of the EU audit process, regulations and SGRPID‟s reactions to this 

should increase compliance rates and improve transparency.  The new Farm 

Advisory Service under the SRDP 2015-2020 (R61) could play an important role in 

improving famers‟ knowledge of their contractual requirements and the audit 

process.  This we believe will help change mind-sets and lead to a greater mutual 

understanding.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R54. We recommend that fresh initiatives are launched to encourage a 

much wider industry use of nutrient budgeting recognising that the 

fertiliser plan for permanent grass that is likely to be required under 

Scotland‟s “Greening” should be seen as an opportunity to promote the 

benefits of full Nutrient Management Planning (NMP). 

The release of the revised, more user friendly version of PLANET should 

provide an opportunity for promotion and training. 

The ability for producers to lodge a declaration that a NMP has been 

produced ahead of the growing season should be encouraged on the 

basis that it will greatly reduce their risk of an NVZ inspection.  

We have made significant amendments to IR14 to take account of the 

announcement on CAP implementation in Scotland59 that those with permanent 

grass will be required to undertake a fertiliser management plan.  We also make 

changes taking into account the feedback we received that a new version of the 

Planet software is imminently due for release.  Additionally the work of the Farming 

Regulation Task Force Implementation Group is complete and as such we have 

removed reference to them in our Final Recommendation. 

In addition to the recommendation for an industry wide initiative IR14 had 

recommended there should be a review to examine the potential for upgrading or 

replacing the PLANET software.  Also the Farming Regulation Task Force 

Implementation Group‟s work on using nutrient budgeting in NVZ risk assessments 

should be monitored assessing relevance to Scotland. 

We received positive support for initiatives that might increase NMP.  We are struck 

by the arguments that NMP is a win-win for producers (financial) and society (water 

quality and climate change) but were disappointed that we could not locate any 

cost/benefit analyses.  It was brought to our attention that progressive arable farmers 

are carrying out detailed nutrient planning within a field further supporting our view 

that NMP should be widely adopted.  We believe the negative views on NMP are a 
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 The New Common Agricultural Policy in Scotland: Direct Payments Guide (Scottish Government 2014) 
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result of the necessity to have one to comply with NVZ Regulations in Scotland.  

Many comply with this requirement by employing a consultant to complete it without 

fully understanding the process and therefore the benefits.  It is hoped that the 

decision to include in the new CAP the requirement to produce a fertiliser plan for 

permanent grass covered by Greening payments will help the uptake of NMPs.  

Progress in this direction must be monitored with clear evidence available on 

success before more serious requirements are enforced. 

We are pleased to learn that the PLANET software was undergoing a serious 

upgrade to ensure it was much more user friendly – a high priority based on the 

evidence we received – and to reflect current standards.  The current situation where 

the software calculations have to be manually adjusted for the efficiency changes 

made last year is unacceptable but understandable given the software was being 

revised with the new version due “imminently”.  It is to be hoped that the new version 

is easier updated for changes in standards.  

It was suggested to us that a positive element in NVZ risk assessment could be the 

lodging of a declaration that an NMP has been completed ahead of the crop year 

with serious penalties for misrepresentation.  Some might argue this is increasing 

red tape but it would be a voluntary action that should improve the impact of 

producing an NMP by having it ahead of the season.  The downside of this is it only 

provides an incentive for NMP‟s in the NVZ area.  The challenge is to achieve NMP 

as the norm across Scotland without resorting to the situation where it is a pre-

requisite for those in receipt of agricultural support (Basic Payment or Greening 

Payment).  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R55. Until such time as the Nitrates Directive is replaced with something 

more appropriate we recommend a high profile initiative to engage 

farmers and land managers in the need to comply with Nitrate Vulnerable 

Zones and the progress being made in reducing nitrate levels and the 

contributors to this, including non-agricultural sources.  We ask farmers 

and land managers to approach such an initiative with an open mind. 

We only received positive feedback on IR15.  However, given our wish to see the 

Nitrates Directive replaced with a wider approach to reducing diffuse pollution we 

have redrafted our recommendation to reflect this.  

It is well understood that if too much nitrogen and phosphorus get into watercourses 

it causes algae to grow faster than ecosystems can handle.  In this situation there 

can be detrimental impacts on water quality and habitats that deprive fish and other 

aquatic life of oxygen that they need to survive.  Many in the farming communities 

within NVZ areas feel they are carrying a disproportionate burden of responsibility for 
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reduction whilst other sources (such as sewage treatment plants and domestic septic 

tanks) are less targeted. 

Barnes et al, 2007 highlighted that: “In the case of NVZs, due to the complexity of 

nitrogen transport and its relatively slow impact on water quality, little physical 

evidence is available to help farmers to fully accept regulatory standards as 

appropriate.”  This coupled with a lack of understanding of the need for improved 

surface and groundwater quality creates a negative environment for working together 

to improve water quality in NVZ areas.  Therefore we believe there is a need for a 

campaign to help farmers and land managers improve their understanding of the 

impact of nitrate pollution and the need to comply with the rules.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R56. We recommend that a new initiative, with support from across the 

industry, is launched to identify best practice in complying with cattle 

identification regulations.  The role of BCMS in cattle inspections needs 

to be understood by farmers, in particular, the need for farm records to 

agree with the BCMS database.  There may be a role for Farm Assurance 

staff in developing this understanding. 

The support of IR33 from the industry and the Scottish Government officials was 

very encouraging with a clear will to take action.  It was, however, stressed that it 

would need to be a cross industry initiative that includes targeted advice.  As such 

we have adopted IR33 as a Final Recommendation. 

A high failure rate regarding cattle identification and movement requirements (SMR7) 

during inspection was identified in the Interim Report.  We revealed that in 2012 

there were 7 businesses with SMR7 penalties of over £10,000, 18 businesses with 

between £3,000 and £10,000 and 136 businesses with penalties of under £3,000 

from those inspected.  The scale and frequency of these penalties confirmed to us 

the potential prize for the cattle industry that could result from improved compliance, 

something reinforced by the fact that SGRPID had to increase the minimum 

inspection rate in 2013/14 due to high error rates.   

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R57. We recommend that support must be given to help farmers and 

land managers improve their understanding of the background to 

regulations and compliance requirements. 

Given the support for IR34 we have maintained it with minor changes to improve 

clarity. 
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In the Interim Report we suggested that many farmers and land managers make no 

real attempt to understand either the reasoning behind the regulation or, in some 

cases, how to fully comply.  Whilst some argue that both are the result of poor 

communication - and in some instances this is true - we remain convinced that 

without a will to understand the regulatory regime and the rules no amount of well-

designed descriptive material will be effective 

We received support for IR34 from regulators and the industry, although industry 

stakeholders questioned how this could be achieved.  We believe that industry 

stakeholders should act as key messengers to famers and land managers to 

encourage better ways of working to improve standards and returns, and in 

encouraging compliance.  We also believe that this should be an important role of 

the new “Farm Advisory Service” (R61). The critical factor in succeeding in this 

educational task is for messages to be clear and consistent at all stages of 

engagement. 

An illustration of where this has worked is SEPA‟s engagement with industry 

stakeholders on promoting the need to reduce diffuse pollution, as noted in R50. The 

result has been a better understanding of the background to, and requirements of, 

the regulations that has led to improved compliance.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

3.2.4 Advice and Guidance 

R58. The simplification of Environmental Regulation will demand 

exhaustive overhaul of Guidance and we recommend that the production 

of easy to follow basic guidance is treated as a priority and is properly 

resourced to ensure that the change from the old to the new is seamless. 

We have kept IR11 as there was acceptance by those providing feedback that 

although change is already underway it remains imperative that basic and easy-to-

follow guidance is produced when new legislation is introduced. 

In the Interim Report we identified that across most areas of farm and land 

management regulation, the guidance provided was often complex, written with a 

great deal of technical detail, and difficult to access.  This results in farmers and land 

managers struggling to keep-up with current regulatory requirements.  The NetRegs 

Scotland website60 does provide an up-to-date compendium of environmental 

legislation in operation in Scotland, including dedicated sections covering topics such 

as Land Legislation, Conservation Legislation, Water Legislation, Waste Legislation, 

etc.  Whilst there are links to the pertinent legislation, it is worth considering how 

many farmers or land managers can actually (or would want to) interpret the full 
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meaning of legislative text.  However, there is a dedicated section on business 

sectors61, including guidance for agriculture, forestry, food and drink manufacturing, 

hunting shooting and game breeding, etc.  This guidance is succinct and written in 

plain English for a number of environmental issues, with links to further advice, 

guidance and legal text. 

We highlighted that there was on-going work by SEPA in conjunction with industry 

stakeholders to provide more user friendly guidance such as the „Know the rules‟ 

guidance for farmers, a new „Farming and Water Scotland‟ website62 and the „Mind 

the Gap‟ campaign for farmers and land managers.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R59. We recommend that succinct, more user-friendly, complementary 

guidance is issued alongside the exhaustive notes that regulators 

require for legal purposes (i.e. a basic and comprehensive set of 

guidance notes). 

(a) The “Basic” guidance would be a “what you need to know” 

document.  It should be produced in an easy to understand form and 

would cover the majority of situations and be accepted by the Industry 

as a guide thereby escaping the rigour required in producing a document 

that sets out the full statutory situation. Wherever possible this guidance 

should be pictorial and be stand-alone with no links or references to 

other documents.  

(b) The “Comprehensive” guidance would satisfy the regulatory need for 

every aspect of the scheme / regulation to be fully explained.  It is 

believed that the majority of existing Guidance would fall into this 

category. 

Given the widespread positive feedback we received for IR35 and the dawning of a 

new approach to developing effective guidance we maintain the Interim 

Recommendation with minor amendments to aid clarity. 

In the Interim Report we highlighted that improved guidance for farmers and land 

managers would be enormously beneficial in improving mutual understanding 

leading to greater compliance and positive regulatory outcomes.  Until very recently 

regulators have tended to produce guidance that is all-encompassing to withstand 

legal challenge as to its accuracy.  This results in difficult to digest explanations of 

what is required by farmers and land managers with various caveats and references 

(hyperlinks) to other material that picks up obscure points that ensures the guidance 

passes the test of being exhaustive.  Whilst this guidance may be seen by the 
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regulator to be all encompassing it is fairly unhelpful in establishing a level of 
understanding that will enable the majority of producers to operate. 

The regulators acknowledged that some guidance is disjointed, particularly where it 
has been developed through an iterative process over a number of years.  
Complexity or lack of good guidance material can make it difficult for famers and 
land managers to know how to comply with legislation.  With the new CAP just 
around the corner it has been acknowledged that we need to learn from past 
mistakes.  SGRPID have firmly set the provision of improved guidance and 
information as a critical part of their Futures Programme (Appendix D).  SGRPID 
informed us that they are removing jargon, to ensure information and guidance will 
be easier to follow.  They have undertaken to instil an approach of continuous 
improvement in the information published to support their services, acting on 
feedback promptly. 

We have started to see good examples of new plain English, illustrative, succinct 
guidance notes being developed by regulators (e.g. Historic Scotland already 
produce basic guidance alongside more in-depth documents) and there appears to 
be a greater move towards developing guidance with support from industry (e.g. 
“Know the Rules” guidance63). We believe that joint ownership of guidance between 
regulators and also between regulators and industry, must be adopted by all farm 
and land management regulators to improve the transfer of their messages thereby 
improving understanding of the regulations.  We believe that the new advisory 
service for all land managers in the new SRDP 2015-2020 can help signpost farmers 
and land managers to appropriate guidance and create a feedback loop about its 
content and usability. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R60. We recommend that a dedicated farmer and land manager 
guidance website should be developed based on the regulation of farm 
and land management functions with guidance tailored to each business 
according to the activities identified in their returns, e.g. Single 
Application Form.  Updating of guidance would be automated so the user 
would not have to select the newer version in his/her favourites, 
although they would be notified electronically of the changes made. This 
could be adopted as part of the SGRPID Futures Programme. 

With the support we received for IR36 we have maintained it with minor amendments 
to take account of non-farming businesses and add clarity. 

                                            
63 see www.farmingandwaterscotland.org 
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In the Interim Report we highlighted how regulatory websites dealing with farming 

and land management are neither intuitive nor easy to navigate for farmers, 

consultants and regulators themselves.  We are fully aware that keeping up-to-date 

with regulatory guidance can be a burden to farmers and land managers and are 

convinced that the use of the Internet should make the process easier.  However, we 

have found through experiment that it can be difficult when searching for regulatory 

guidance online to ensure it is the latest version being viewed and if it is, what 

changes have been made to previous versions. 

We argued that there must, in this technological era, be an opportunity for regulators 

to use technology in smarter ways to improve compliance. Be it through use of social 

media or through developing a suite of videos that demonstrate how to comply and 

perhaps providing examples of non-compliance.  We acknowledge in the Interim 

Report that the NetRegs website64 and Farming and Water Scotland website65 use 

plain language to help farmers understand their environmental obligations, providing 

practical steps on how to comply.  Our issue is that they are branded under different 

banners, on bespoke websites with no thought of creating a holistic resource for 

farming and land management guidance.  

We received widespread support for this concept from the industry and regulators. 

We welcome the feedback that SGRPID are developing an approach, through their 

Futures Programme (Appendix D), to present information and guidance in a way that 

recognises a particular customer‟s interests, so that it is tailored and easily 

accessible.  They also undertook that if farmers and land managers need any extra 

help, they will be able to find it quickly and easily through new and improved online 

help and search tools - if they prefer to speak to someone, they will still be able to 

get one-to-one support at their local area office.  We note that Defra are moving 

quickly in this direction and intend to re-write all their guidance by mid-2015.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

R61. We recommend that the Farm Advisory Service (FAS) as part of the 

SRDP 2015-2020 is operational by January 2016.  The model proposed 

covers all aspects of land management including CAP, SRDP, cross 

compliance, climate change, diffuse pollution and nutrient management.  

Whilst the integrated nature of the model is essential it will provide a 

delivery challenge given the diverse range of bodies responsible for the 

different aspects.  Progress on establishing an Advisory Board for Rural 

Affairs, Food and the Environment would greatly ease this process.  The 

establishment of the FAS must recognise the current variety of 

consultants/advisers that serve the advisory needs of CAP beneficiaries. 
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We recommend that the advisory programme (Veterinary and Advisory 

Services) budget has flexibility to increase to cover any increased 

service demands during the period of change between CAP regimes. 

Clear easily understood guidance is a pre-requisite to having an efficient 

FAS and we recommend that this should be produced by those 

responsible for checking compliance, in a common format, available on a 

common web platform – SGRPID Futures Programme.  This will enable 

FAS to concentrate on the provision of compliance and business advice. 

Although the principles of our position remain unchanged IR60 has been updated to 

reflect developments towards Scotland‟s “Farm Advisory Service” (FAS). 

IR60 had recommended that careful consideration should be given to the objectives 

of the FAS, how these could be met and funded.  We recommended that it should be 

additive in terms of our current advisory provision and that advice on compliance 

should be embedded within the body(s) responsible for Guidance and Inspection 

with common data.  We also recommended that assessing the feasibility of meeting 

much of the FAS requirements via a “signposting hub” should be a priority activity. 

Since the Interim Report the provision of the FAS in Scotland has moved forward 

with the specification of its design.  The objective is to establish a co-ordinated 

advisory service with a singular brand identity within the SRDP 2015 – 2020.  Figure 

6 shows the overarching structure of the proposed service.  The integrated and 

inclusive nature of the advice topics is worthy of note. 

Figure 6 Illustration of specified Advisory Service for Land Managers (FAS) 
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Source: Scottish Government, 2014 

The specification fits with IR60 and following feedback we acknowledge why it is 

being financed via the SRDP, and how national financing was impractical.  Our 

Interim Recommendation highlighted the need for the new FAS to be additive to 

existing provisions.  Due to the necessity to tender this objective cannot be achieved 

but it would be essential that the procurement process recognises that a single 

tender for all aspects of the FAS (the hub, one-to-many, one-to-one) would disrupt 

current structures.  It should be possible for loose associations of 

consultants/advisers to tender thereby ensuring wide participation. 

The “Eurocracy” that we feared would come with the FAS is already manifesting 

itself in the procurement requirements for the service with the time required 

estimated at a minimum of six months and a possible 12 months. 

With the SRDP not expected to be formally approved until autumn 2014, we 

understand that procurement is unlikely to start before the end of this year and is 

unlikely to be completed before October 2015, with commencement of the new 

service in January 2016.  In these circumstances we can only hope that it does 

commence in January 2016 – one year after Basic Payments and Greening kick in.  

This hiatus will put considerable pressure on SAC Consulting who currently 

(extended to January 2016) deliver the Veterinary and Advisory Service (VAS) 

programme.  The current provision costs around £3 million per annum of which £1.2 

million comprises support for remote rural areas.  Given the magnitude of the 

changes from our current Single Farm Payment regime to the new Basic Payment 

and Greening payments, plus numerous add-ons, the requirement for one-to-many 

and one-to-one advice over the interim year is likely to be high with an enormous 

demand for well-produced literature and digital information on how to comply. 

We believe there must be provision for an increased budget to the VAS programme 

during the interim year bringing it more-in line with the proposed FAS budget of £5 

million per year.  A key to the successful implementation of the new CAP is the 

provision of timely, effective information to farmers and land managers.  

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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Appendix A. Key Drivers of Farm and Land Management 

Regulation 
Chapters 1 and 2 of our Interim Report66, published in December 2013, provided an 

overview of the farming and land management regulatory scene in Scotland that led 

us to our Interim Recommendations.  We discussed the rationale for farming and 

land management regulation, the role of the EU, UK and Scottish institutions and the 

particularly important role that the Scottish Government Rural Payments and 

Inspections Directorate (SGRPID) play.  We described the methods and tools used 

in regulating farmers and land managers and the pivotal role the EU plays in driving 

regulatory standards (through financial penalties on the Scottish Government).  Here 

we draw on some of the key elements from the Interim Report to provide an 

important backdrop to our Final Recommendations to Scottish Ministers. 

CAP support comes with conditions 

Support systems for Scottish farming, and wider land management, have changed 

quite significantly in the last 15 years, particularly as we moved from a production 

oriented Common Agricultural Policy (CAP) to more decoupled support where the 

multifunctional nature of agriculture is more recognised.  The 2003 reforms of the 

CAP saw the introduction of compulsory cross compliance measures that included 

existing statutory compliance obligations (Statutory Management Requirements) and 

new conditions through Good Agricultural and Environmental Condition.  The new 

rationale for supporting farmers and land managers coupled with changes to the 

support mechanisms has meant that the role of regulatory agencies and the 

demands on farmers and land managers have changed considerably during the 

same period. 

In recent decades society and Government have placed ever higher values on 

animal health and welfare, food safety, climate change and the environment (e.g. 

water quality, wildlife and habitat protection, etc.).  As such the amount of legislation 

that impinges both directly and indirectly on the daily operation of farmers and land 

managers has grown around these topics.  Much of this legislation is intended to 

protect human health and the environment and includes, for example: restrictions on 

some land management practices; requirements on livestock identification and 

movement of livestock; restrictions on water abstraction and releases to waterways; 

restrictions on the management of waterways; restrictions on the handling, storage 

and application of veterinary medicines, pesticides, herbicides, fungicides, fertilisers, 

manure and slurry, etc. 

In addition to these statutory restrictions there are also regulatory conditions that 

relate to EU CAP support payments that are voluntarily applied for – in essence the 
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 Brian Pack, OBE.  Doing Better Initiative to Reduce Red Tape in Agriculture - Interim Report (2013) 
http://www.scotland.gov.uk/Publications/2013/12/4967  
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contractual conditions for receiving support or the public goods being bought by that 

support. 

A review67 of the regulatory burdens on Scottish agriculture undertaken in 2012 

found that of 34 regulations that were specific to agriculture and within the Scottish 

Government's remit compliance was assessed in all cases through on-farm 

inspection.  Further, 31 required on farm record keeping, 22 required livestock 

management rules to be followed, 13 needed licences or permits and 13 required 

land management rules to be followed.  Whilst the review was not fully inclusive of all 

rural land management activities (e.g. forestry and estate sector) it really stressed 

the methods available in the regulator‟s toolkit, namely: record keeping; permitting 

and licensing; land management restrictions, and; on the spot checks.  

During the 2007 to 2011 period the Scottish agriculture sector received an average 

CAP support of £639 million per annum.  This equated to about £120 per Scottish 

resident.  We believe that it is essential that there is recognition that this forms the 

backdrop to the regulatory burdens faced by Scottish farmers and land managers, 

particularly as there is ever increasing publicity68 surrounding CAP support payments 

and therefore greater public demand for accountability.  

If farmers and land managers do not apply for, and are not in receipt of, CAP support 

payments then the regulatory burden on them is relatively limited (intensive livestock 

systems are the exception due to pollution and animal welfare risks).  Generally 

those not in receipt of CAP support have very low levels of inspection and no 

financial penalties unless criminal prosecution is taken and fines given in cases of 

guilt.  However, the moment the farmer or land manager starts receiving CAP 

support then they expose themselves to checks introduced by the EU to ensure they 

are providing the appropriate societal benefits (i.e. meeting their cross compliance 

rules) and there is no fraudulent activity. 

In simple terms, the greater the number of support schemes a farmer or land 

manager receives money for (e.g. Single Farm Payment, Rural Priorities, Less 

Favoured Area Support Scheme, Land Managers Options, Scottish Beef Scheme, 

Crofting Counties Agricultural Grant Scheme, etc.) the greater the number of 

contractual obligations they have.  This also makes their chance of having a 

regulatory inspection considerably higher. 

The compliance conditions, and requirement to inspect are explicit in CAP support 

literature and some farmers and land managers have perhaps been guilty of blindly 

applying for support (sometimes through agents) without at least recognising and 
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 Updated List of Regulations in Scottish Agriculture 
http://www.sears.scotland.gov.uk/pdf/updated_list_of_regulations_report_march2012.pdf  
68

 For example see http://www.guardian.co.uk/commentisfree/2012/nov/26/europe-bung-landowners-farm-
subsidies and http://capreform.eu/on-the-justification-for-direct-payments/  

http://www.sears.scotland.gov.uk/pdf/updated_list_of_regulations_report_march2012.pdf
http://www.guardian.co.uk/commentisfree/2012/nov/26/europe-bung-landowners-farm-subsidies
http://www.guardian.co.uk/commentisfree/2012/nov/26/europe-bung-landowners-farm-subsidies
http://capreform.eu/on-the-justification-for-direct-payments/
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acknowledging the conditions (and their contractual obligations therein) that come 

with that support. 

Translation and Interpretation of EU Articles 

We recognise that achieving the objectives underlying the EU and national 

legislation is what delivers societal goals and therefore justification for the CAP for 

EU citizens and taxpayers.  In the Interim Report we note that we can find no 

systematic evidence of “gold plating” as many farmers, land managers and 

stakeholders suggested there is.  In fact we struggled to find any concrete examples 

other than 3 days notification of livestock movements (which industry supported 

when introduced) and the very prescriptive nature of our SRDP 2007-2013. 

However, we did note in the Interim Report that the current EU CAP administrative 

system is more about breaches than it is about compliance.  Confusion and fear 

arises through how regulations are applied, verified, and then developed over time.  

In particular the audit system of retrospectively changing interpretation and 

application of the regulations (e.g. ineligible features, Land Parcel Identification 

System) appears inequitable, and often appears designed to find ever-increasing 

ways to locate irregularities. We believe that the EU Commission rely on a fear 

culture to achieve compliance with a complex set of regulations.  The fear culture 

transcends through to Paying Agencies (fear of disallowance), inspectors (fear of 

audit failure) and beneficiaries (fear of unintended compliance failures and financial 

penalties).  Moreover, we believe that whether it‟s at paying agency or beneficiary 

level transgressors are fined a penal amount based on a percentage of their CAP 

funding that is often not commensurate to the risk posed by their transgression. 

EU audit drives SGRPID inspection process 

The entire inspection process that farmers face is ultimately designed and overseen 

by the EU Commission (the EU “purse”) who in turn is accountable to the European 

Parliament (the EU “overseers”) through advice and recommendations received from 

the European Court of Auditors (ECA).  We detailed in the Interim Report that the 

driving force behind the number and intensity of regulatory inspections on farm and 

land management businesses stems from the EU Commission‟s legal responsibility 

for implementation of the CAP budget and its requirement to protect the EU‟s 

financial interests.  The majority of CAP expenditure is based on shared 

management69 where both the Member States and the EU Commission have 

financial responsibilities.  As such there is a need for the EU Commission to verify 

that protocols and procedures that they have established are being met in the 

delivery of CAP payments to recipients. 
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 The current legal framework is set out in Council Regulation (EC) No 1290/2005 on the financing of the CAP. 
http://europa.eu/legislation_summaries/agriculture/general_framework/l11096_en.htm  

http://europa.eu/legislation_summaries/agriculture/general_framework/l11096_en.htm
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The Audit Process 

In the Interim Report we highlighted the EU audit process regarding CAP support.  

Essentially there are two annual audit elements that the EU Commission requires to 

be satisfactorily demonstrated in their “Clearance of Accounts” procedures.  Firstly 

they need assurances that CAP money has been accounted for appropriately by 

SGRPID (our Single Paying Agency) - that payments have been made to the correct 

recipients and there is no fraudulent activity.  Secondly they need assurances that 

the beneficiaries are complying with the conditions of support.  These audit 

requirements place an obligation on Audit Scotland (under contract from the National 

Audit Office) to annually review SGRPID‟s accounts to certify to the EU Commission 

that the accounts are complete and accurate and internal control procedures are 

functioning satisfactorily.  It also necessitates a system of “on-the-spot” inspections 

of recipients. 

A basic overview of the audit process that is fully described in the Interim Report is 

shown in Figure 7.  The audit process has a number of key stages, namely:  

1. The process is started by farmers or land managers applying to SGRPID for 

CAP support. 

2. SGRPID check eligibility of application based on information submitted and 

other datasets. 

3. SGRPID undertake inspections on a proportion of applicants (varies by 

support scheme) to assess veracity of the application and to ensure all 

scheme conditions are being made.  A proportion of the businesses to be 

examined are selected randomly (normally about 20-25%) with the remainder 

selected through “risk” criteria. 

4. Audit Scotland annually assesses SGRPID‟s accounts and systems of checks 

and balances and report (indirectly through the National Audit Office) to DG 

Agri of the EU Commission.  The EU Commission chose whether to accept or 

reject SGRPID‟s accounts (called Financial Clearance) 

5. DG Agri may choose to retrospectively audit SGRPID after the accounts have 

been cleared.  This audit assesses SGRPID‟s conformity with the EU‟s 

interpretations of regulations, whether their administrative standards are being 

met and whether SGRPID are correctly assessing eligibility criteria and 

scheme compliance by beneficiaries – this requires an on the spot inspection 

of a selection of beneficiaries chosen by the EU auditors.  Where the EU 

Commission find non-satisfactory compliance they may impose “financial 

correction” (disallowance) on SGRPID. 

6. The European Court of Auditors annually assesses the reliability of the EU 

accounts prepared by the EU Commission.  They report their findings to the 

European Parliament (and Council) who are the financial overseers of the EU.  



 

 
93 

 

Part of that process requires them to assess a sample of all stages of the 

payment chain from EU Commission through to CAP recipients. 

Therefore, as described in the Interim Report, the detailed information gathered and 

scrutiny of farmers and land managers conducted by SGRPID is at the behest of the 

EU Commission, and perhaps more importantly the ECA.  It is the EU institutions, 

not SGRPID, that have insisted on increasing levels of accuracy in data recording 

(e.g. field mapping, livestock registrations and movements, etc.) and monitoring of 

activities (i.e. on farm inspections) to ensure the CAP budget is being spent 

appropriately. 

Figure 7 The EU audit process 

 

Mapping 

In the Interim Report we discussed the requirement of Paying Agencies to maintain a 

functional Land Parcel Identification System (LPIS) to EU standards as an integral 

part of the Integrated Administration and Control System (IACS).  LPIS is a 

Geographic Information System (GIS) that enables SGRPID to uniquely identify and 

locate all fields (and features within fields) claimed by Scottish farmers and land 

managers.  LPIS enables administrative cross checks on all fields claimed under 

CAP support, ensuring accuracy.  With on-the-spot inspections to verify details LPIS 

is considered an essential component in ensuring that area based support paid to 

farmers is properly administered and controlled.70  However, whilst the EU 

regulations set up the requirement to have a LPIS they did not provide instructions 

on its design, which has led to very different systems being used across the EU 
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 Joint training event of the Contact Committee and the EUROSAI http://www.nku.cz/seminars/cap-event-
prague-2010/downloads.htm  

http://www.nku.cz/seminars/cap-event-prague-2010/downloads.htm
http://www.nku.cz/seminars/cap-event-prague-2010/downloads.htm
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(there are 45 LPIS across the EU containing more than 135 million detailed land 

parcels that are annually declared by 8million farmers71). 

The EU Commission consider any weaknesses in SGRPID‟s LPIS to carry financial 

risks for the EU funds.  Most farmers and land managers will not have heard of LPIS 

but they will possibly have felt the impact of EU audit criticism of SGRPID‟s system.  

The exercise to remap 490,000 land parcels (including ineligible features) on about 

44,000 CAP claimant holdings led to considerable confusion, stress and anxiety in 

the farming community.  SGRPID were required to undertake this challenging task 

as a direct criticism that field boundaries were inadequately mapped and whilst 

internal features were known to exist there was no understanding of where these 

were located.  The failure of SGRPID‟s LPIS to meet the EU‟s exacting standards 

has resulted in Scotland having significant financial disallowances. 

Disallowance 

In the Interim Report we expressed our view that EU auditors start from the position 

that there will undoubtedly be faults and the concept of applying the regulatory 

requirements with a light touch is an alien one.  Any perceived failures found during 

an EU audit can lead to national disallowance which the Scottish Government has to 

fund.  We highlighted how the UK had the third highest proportion of disallowances 

across all Member States, with 3.11% of our total CAP support payments being 

“disallowed” between 2006 and 2012.  However within the UK Scotland performed 

reasonably well at 1.19% compared to Northern Ireland (4.12%) and England 

(3.89%) although we were considerably worse than Wales (0.23%).  

Examples of Scotland‟s confirmed / finalised disallowances  

 In 2006 there was a one-off €280,000 disallowance for weaknesses in applying 

sanctions for farmers not complying with SMR 2 Protection of groundwater 

against pollution. 

 Between 2004 and 2006 there was €9.23 million disallowance for failure to 

increase the inspection rate having found high numbers of animals only identified 

by management tags and there was frequent announcement of on-the-spot 

checks by more than 48 hours. 

 Between 2006 and 2010 there was €1.52 million disallowance for incorrect 

reductions to the National Reserve with a further €1.6 million disallowance for late 

payments between 2006 and 2011. 

 In 2008 to 2010 there was €750,000 disallowance for failing to adequately apply 

reductions in payment for cattle identification and movement errors that had been 

identified.  
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 European Commission: Institute for Environment and Sustainability (IES) http://ies.jrc.ec.europa.eu/our-
activities/support-for-member-states/lpis-iacs.html  

http://ies.jrc.ec.europa.eu/our-activities/support-for-member-states/lpis-iacs.html
http://ies.jrc.ec.europa.eu/our-activities/support-for-member-states/lpis-iacs.html
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 In 2006 and 2008 there was €1.9 million disallowance for overshooting the 

financial ceiling and rural development allocations. 

 Most significantly was the €41 million disallowances from 2006 to 2010 over 

weaknesses in our LPIS (GIS mapping), failure of on the spot checks to identify 

ineligible areas and weaknesses in making payment adjustments and fines as a 

result of these mapping or eligibility failures. 

From our insights it appears that high levels of disallowance across the EU are 

linked to administrative faults in interpreting regulations and where complexity has 

been introduced to national CAP rules that led to payment delays and difficulty 

understanding the rules on the ground.  

A recent EU Commission Staff Working Paper72 highlighted that whilst Member 

States believe they administer the CAP budget effectively the EU Commission 

continue to find errors during audits.  The ECA report even higher error rates than 

the EU Commission and believe that the EU Commission are not robust enough in 

their audits.  We however, highlighted in the Interim Report that we believe there are 

weaknesses in the way in which the ECA calculate their error rates.  The differences 

in error rates found between Member States, the EU Commission and the ECA is a 

real cause for concern, particularly as there is an inverse relationship between the 

size of sample checked and error rates reported. 

The fear of disallowance for failing to meet the EU Commission‟s and ECA‟s 

exacting standards means that the Scottish Government have to work very hard to 

ensure standards are met.  They are constantly striving to achieve this whilst also 

trying to be seen by the farming industry as not acting with a heavy regulatory hand. 

Inspections 

In the Interim Report we discussed how integral “on the spot” inspections were to the 

EU‟s audit process.  The EU Commission told us that: 

“On-the-spot checks are an important deterrent.  Beneficiaries are surely kept on 

their toes by the possibility that they could be subject to an audit, not only from the 

Paying Agencies but also by certification bodies, Commission and the European 

Court of Auditors (ECA). It is therefore necessary to go into the field and check that 

reality matches what has been declared on paper.  Some Member States would 

consider that their farmers are honest and that their administrative system is so good 

that the administrative check alone is sufficient to detect all error so that on-the-spot 

checks can be dispensed with.  The Commission and the ECA would consider 

otherwise.” 
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 Commission Staff working document on the assessment of root causes of errors in the implementation of rural 
development policy and corrective action SWD(2013) 244 final (27.6.2013) 



 

 
96 

 

Therefore, farmers and land managers that receive CAP support must accept, and 

most do, that occasional inspections are part of the conditions for receiving 

payments.  However, from what we were told by farmers and land managers, we 

concluded that there was an underlying feeling there were inspection „witch hunts‟ - 

people who had „crosses against their name‟ meaning they would regularly be 

inspected.  Invariably we would be told about „the neighbour up the glen‟ who never 

gets inspected – and would be alleged to be known locally of doing something 

wrong.  This led us to investigate the inspection selection process used by SGRPID 

and in the Interim Report we published the selection process and inspection rates for 

the major CAP support schemes. 

It is clear that whilst SGRPID can manually select someone for inspection based on 

intelligence received this accounts for a tiny proportion of overall inspections.  The 

vast majority of inspections are made using “risk” scorings given to each recipient of 

a CAP scheme with 20-25% of all inspections selected completely at random.  The 

“risk” and random selections serve a purpose as SGRPID are allowed a lower 

inspection rate if they can prove to the EU Commission that there is a lower failure 

rate for randomly selected inspections.  

The inspection rates that SGRPID must undertake on an annual basis are prescribed 

by the EU.  For land-based inspections this is 5% of claimants.  Annually 1% of all 

claimants must be inspected for cross compliance.  3% of cattle holdings (no 

minimum cattle proportion) and 3% of sheep holdings (with 5% of the Scottish flock) 

must be inspected annually.  It is worth noting here that we are afforded a lower 

inspection rate due to our livestock databases. Under the coupled Scottish Beef 

Scheme, SGRPID must annually inspect 5% of the businesses making claims, 

including 5% of the calves claimed through the scheme. 

All pigs on farms that are inspected under cross compliance are checked and large 

commercial pig, dairy and poultry units also have Integrated Pollution Prevention 

Control inspections. For SRDP schemes there is generally a 5% inspection rate 

except for those receiving more than £20,000 capital support who must be inspected 

for compliance with their project submission and general cross compliance. 

In addition to SGRPID inspections AHVLA have a duty to inspect for cross 

compliance measures relating to the control of disease, use of hormones and growth 

regulators (under memorandum of understanding with the Veterinary Medicines 

Directorate) and the welfare of calves, pigs and livestock.  1% of CAP claimants with 

calves, pigs and livestock are selected annually for inspection.  Additionally, AHVLA 

undertake reactionary inspections based on intelligence received relating to animal 

health and welfare. 

Local Authorities (LAs), through a contract with the Food Standards Agency have a 

cross compliance role ensuring businesses comply with the food and feed hygiene 

regulations. The task is shared between SGRPID agricultural Inspectors and Local 
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Authority Environmental Health and Trading Standards officers.  SGRPID will 

undertake the inspection if they are inspecting a business as part of other CAP 

schemes.  

In addition the LAs are responsible for conducting animal health and welfare 

inspections on farms and also have statutory obligations on the enforcement of 

health and welfare provisions at livestock markets, abattoirs and in transport - taking 

enforcement actions in welfare cases and enforcing the animal identification 

regulations. 

Unannounced Inspections 

There is clearly a lot of concern and worry amongst farmers and land managers 

regarding “on-the-spot–checks” and how they are often unannounced.  During our 

discussions with DG SANCO73 we were told that by definition "inspectors should find 

faults" adding that as the EU want systematic compliance then it would be 

unacceptable to announce inspections therefore giving farmers a chance to comply. 

In the Interim report we published statistics on the amount of notification SGRPID 

provided to those being inspected and the failure rates.  Despite land-based 

inspections (generally measuring eligible areas) being allowed up to 14 days 

notification 97% actually received zero to 3 hours notification.  The justification for 

this approach was that as all land based inspections are integrated into a single 

inspection (SFPS, NVZ, LFASS, etc.) the requirement to assess “activity” on LFASS 

claimed area meant inspections had to be unannounced. 

For cattle and sheep inspections we reported that between 55% and 60% of 

businesses received zero to 3 hours notification.  SGRPID highlight that these 

inspections actually start with a check of the livestock registration and movements 

paper work and in many cases the physical check of the livestock does not occur on 

the same day.  The high failure rate in livestock (35% in cattle and 14% in sheep in 

2012) was identified as a cause for concern. 

We discussed in the Interim Report the apparent ambiguity of the requirement to 

have genuinely unannounced inspections and where notification periods can be 

given.  The regulation governing the implementation of the Integrated Administration 

and Control System (IACS)74 states that in certain circumstances notification of 

inspections are acceptable provided that it does not jeopardise the check and 

unannounced inspections are only required for cross compliance relating to feed and 

food law, animal health and welfare and the identification and registration of animals.  

We stated our firm belief that the regulations allow for all “unannounced” inspections 

to give up to 48 hours prior notification, an approach we noted that FSA and AHVLA 

were taking but which SGRPID would not entertain. 
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 The Office of Bernard Van Goethem, Director Animal Health and Welfare in DG SANCO 
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 Commission Regulation (EC) No 1122/2009 (November 2009)  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:EN:PDF 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:316:0065:0112:EN:PDF
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Appendix B. Withdrawn Interim Recommendations 
IR.8: To inform Scotland‟s decision regarding the potential to recast our 

legislation to mirror EU requirements (a very intense activity) Defra‟s “gold 

plating” work, as part of the Red Tape Challenge (agriculture theme), should 

be monitored. 

In the evidence gathering for the Interim Report we were frequently told that the 

Scottish Government (and Westminster) frequently „gold plate‟ EU Directives 

meaning compliance requirements for farmers and land managers were tougher than 

necessary.  Our research only unearthed a couple of concrete examples.  As Defra 

was in the process of reviewing „gold plating‟ it led us to conclude that their work 

should be monitored to identify issues in Scotland. 

In April 2014 the Farming Regulation Task Force Implementation Group produced a 

final assessment of their progress.75  The Implementation Group has now been 

wound up and its role in providing external scrutiny and independent challenge has 

been passed to the Defra Regulatory Challenge Panel. 

This change in emphasis to scrutinising future legislation will, we believe, mean that 

the hunt for previous “Gold Plating” has ceased.  The only example specifically 

mentioned in the Final Assessment is related to “the threshold and definition of semi-

natural habitats” for the Environmental Impact Assessment screening process. 

With the change in how Defra are now operating our Interim Recommendation is 

now redundant and therefore withdrawn.  However it does emphasise the need to 

have a robust screening process for new regulations and seems to re-enforce that 

the extent of Gold Plating is over stated. 

IR8 Withdrawn 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

IR.13:  We recommend that the industry should consider building on their 

current assurance scheme to deliver a more rigorous voluntary scheme that 

fully complies with all legislation relating to animal feed including random 

sampling. Membership of such a scheme should greatly reduce, or even 

cancel, the chances of these units being selected for inspection on a risk basis 

and should raise the general standard of feed hygiene. 

Evidence from Food Standards Agency Scotland (FSAS) is that compliance with the 

Food and Feed Hygiene regulations is high and there is no discernible difference 
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 Farming Regulation Task Force Implementation Group: Final Assessment of Progress 
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-
assessment-of-progress  

https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
https://www.gov.uk/government/publications/farming-regulation-task-force-implementation-group-final-assessment-of-progress
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between Assured and Non Assured businesses.  The confidence in compliance has 

enabled the risk as stated by inspection rate, to be set by the FSAS at 2% (i.e. 2 

primary producers on farm mixing not using medicinal or growth promoting additives 

in a 100).  The type of more rigorous feed assurance scheme we were proposing 

would entail at least annual inspections and whilst providing a greater degree of 

comfort as regards reputational damage resulting from illegal inclusions in feed (e.g. 

the Northern Ireland dioxin scandal) would increase the red tape on farmers. 

We withdraw IR13 but would ask that our livestock assurance schemes 

keep the matter under review and if the official inspection rate on 

Primary Producer Feed businesses increases greatly due to an incident 

the opportunity for much tighter self-policing is considered. 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

IR.40:  To bring increased transparency and equity into the “risk” selection 

process for inspections we recommend that SGRPID undertake all “risk” 

selections at the national level instead of forcing a regional dimension into the 

matrix. 

In the Interim Report we noted that in selecting businesses for inspection SGRPID 

run their risk matrix at regional office level rather than for Scotland as a whole – like 

AHVLA do.  We felt this meant there is potential for lower risk businesses being 

selected for inspection whilst businesses with higher risks are not selected by virtue 

of geography due to the inspections having to fit SGRPID‟s rigid regional structure. 

We note that in our discussions with Defra we were informed that the Rural 

Payments Agency have largely withdrawn from regionalised risk selections – a 

process that has required some difficult staffing logistics.  The feedback that we 

received from SGRPID was that whilst they acknowledged the argument we put 

forward in the Interim Report there was an advantage to working at regional levels in 

Scotland.  Firstly they explained the approach meant they had the ability to reduce or 

increase regional inspection levels as required (although it was not confirmed that 

this ever occurred).  Secondly, and perhaps a more compelling argument for 

maintaining the status quo, was that if inspections were to be done nationally then 

due to the risk factors and weightings under the new CAP nearly all “Greening” 

inspections would have to be undertaken in the east coast arable regions, meaning 

there would be limited testing of compliance in other regions. 

On reflection of SGRPID‟s feedback we withdraw IR40. 

IR40 Withdrawn 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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IR.52:  A clearer understanding between the regulated and regulators should 

be fostered over the potential for digital systems to ease burdens and simplify 

the whole regulatory process (from form filling and scheme application, 

through to mapping changes and guidance).  If we can achieve general 

acceptance of the use of computers this would create an environment where 

real progress towards better regulation can be made.  Research should be 

commissioned to provide an understanding of the opportunities that web-

based platforms can offer and the barriers to their acceptance. 

We argued in the Interim Report that there is considerable scope for digital solutions 

to greatly help farmers and land managers in respect of form filling and guidance.  

We argued that the industry (Scottish Government through to farmers and land 

managers) need to adopt a “digital first”76 approach to take advantage of the benefits 

that digital solutions can bring.  We did, however, also recognise that some farmers 

and land managers are not willing to adapt their methods to include the use of web-

based systems – thereby limiting the scope for real improvements to be made. 

We acknowledge that part of the issue is the rural broadband infrastructure, which 

the Scottish Government is committed to improving, and part to do with the mind-set 

of farmers and land managers – perhaps harder to overcome.  We argued that both 

of these problems need to be addressed if the administration of the new CAP is to be 

manageable by farmers and officials. 

We received considerable feedback, with much of it reiterating how improving 

remote rural broadband connectivity will be essential to enabling digital approaches 

to make a real difference for all.  It was highlighted by some within the industry that 

to build trust and acceptance of digital / web-based solutions they have to be fit for 

purpose, intuitive and easily used by farmers and land managers.  Another key 

message from the feedback related to the need to provide alternative options for 

those who do not have the means, or desire, to access online systems. 

SGRPID‟s Futures Programme (Appendix D) team provided us with evidence of how 

they have been engaging with farmers, land managers and agents in the design of 

their new interface and have conducted research to explore perceptions of current 

services and enhanced online service provision.  They have assured us that they are 

using a “digital first” approach with alternative offline forms and support where 

required.  A phased release to help farmers, land managers, agents and regulatory 

staff make the transition to “digital first” is planned. 
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We were pleasantly surprised that the results of SGRPID‟s Customer Satisfaction 

Survey to Inform the Futures Programme77 identified that only 10% of their 1,024 

respondents did not use the internet at all with 84% using it for work purposes. 86% 

of Internet users used it daily with 11% using it on a weekly basis.  

In light of the feedback received for IR52 and the additional evidence provided 

through the Customer Satisfaction Survey we withdraw our recommendation to 

commission research but in doing so we would emphasise the need to identify and 

eliminate barriers to adoption. 

IR52 Withdrawn 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

IR.57:  We see scope for earned recognition to be built into the risk matrix for 

feed hygiene inspections which hopefully will come in as a matter of course 

after the Food Standards Agency Scotland have concluded their 

benchmarking process, which should be treated as a matter of urgency. 

In the Interim Report we explained how the Food Standards Agency (FSA) was 

undertaking a 3-year exercise to establish a baseline risk score for businesses.  The 

FSA informed us this was in fact an exercise to examine results of inspections over 

three years (over 5,000 inspections) to establish if there was any correlation between 

risk and membership of farm assurance schemes.  The evidence showed that 

compliance with the Food and Feed Hygiene regulations is high and there is no 

discernible difference between Assured and Non Assured businesses.  The 

confidence in compliance has enabled the inspection rate to be set at 2%. 

In light of this new information we withdraw IR57 in line with our conclusion for IR13. 

IR57 Withdrawn 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 

IR.64:  We recommend that, if for whatever reason, the move to a single body 

for Rural and Environment is not achievable in the short term, it should be set 

as an objective with any restructuring supporting its eventual achievement.  

IR.65:  We recommend that the minimum restructuring that takes place is that 

the implementation of regulations affecting farmers and land managers is 

contained in one body that has the primary objective of increasing Scotland‟s 

sustainable economic growth.  This body will be responsible for ensuring 

farmers and land managers understand what is expected of them (Guidance 

and Advice) and that they adhere to the rules (Inspection). A feature of this 
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unit must be a single database that serves the needs of all parties, including 

beneficiaries. 

These recommendations on restructuring were offered as a “soft landing” option to 

the “hard landing” of commissioning a feasibility study into creating a new body that 

covers most of the Rural and Environment regulatory and policy interests including 

agencies but excluding SEPA. 

IR 64 was to set a direction of travel for restructuring whilst IR 65 was about creating 

a body responsible for the implementation of all regulations affecting farmers and 

land managers including guidance, advice and inspection with a common database. 

Apart from receiving support for the concept of a single database that serves the 

needs of all parties, these recommendations were both resoundingly rejected by 

respondents.  Given our shift to a strongly managed change programme that drives 

strategic and operational alignment we believe there is no necessity for a “soft 

option” and therefore IR64 and IR65 are withdrawn. 

IR64 and IR65 Withdrawn 

¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯¯ 
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Appendix D. Futures Programme Background 
The Futures Programme is a long-term change programme to re-engineer the 

business and IT processes which underpin the delivery of rural payments and 

services and to deliver the Common Agricultural Policy (CAP) Reform. 

The Programme will deliver major improvements and the Scottish Government is 

working with Scottish Natural Heritage and Forestry Commission Scotland to deliver 

these in a phased approach to March 2017. 

Enhancing customer experience is at the heart of the Futures Programme.  The new 

online services will make it easier for customers to apply for subsidies and grants, 

offer up-to-date map information and hold customer‟s information and 

communications in one place that they can access when they want. 

The services are being developed with input from customers to ensure that the new 

approach delivers what customers really want and value such as: 

 Easy to follow scheme guidance and information 

 Jargon-free language and no unexplained acronyms 

 Better help and search tools 

 Up-to-date map information 

 Auto updates and reminders 

 Information and communications secure and in one place 

The initial work on the Futures Programme is focussing on the implementation of the 

new Direct Payments and elements of the Scottish Rural Development Programme, 

using the new IT system, for 2015.  By the end of March 2017 SGRPID hope that 

applications can be submitted online for all services and that customers can manage 

all of their activity through a single customer account. 

  



 

 
105 

 

Appendix E. List of Recommendations 

R1. We recommend that the way to achieve steady progress in achieving greater 

strategic, operational and cultural alignment across Rural Affairs, Food and 

Environment in order to achieve the priorities and outcomes sought by Scottish 

Ministers is to establish an overarching Advisory Board.  This should consist of 

executive and non-executive directors with a chief executive and independent non-

executive chairman appointed to act on behalf of the Cabinet Secretary for Rural 

Affairs, Food and Environment.  We recommend that the Advisory Board prioritise 

establishment of the Integrated Delivery Bodies that have strategic and operational 

alignment. 

R2. We recommend that a Regulatory Oversight Body for land management be 

established as a priority to help co-ordinate and inform the regulation of all aspects 

of Scottish farm and land management.  It will be essential that it is accountable to 

and can draw on guidance from independents appointed by Ministers.  The 

establishment of an Advisory Board for Rural Affairs, Food and the Environment 

would provide an opportunity for a Board sub-committee to satisfy the oversight 

function. 

R3. All famers and land managers need to appreciate that with the current regulatory 

structure SGRPID’s role is very much ensuring compliance and identifying breaches.  

We recommend structural reform to enable government to engage in the wider 

governance of the farming sector that includes advice, guidance and inspections. 

R4. We acknowledge there are issues surrounding sharing data due to the Data 

Protection Act 1998.  We recommend SGRPID and other regulatory bodies continue 

reviewing data needs and minimising data duplication to further reduce the data 

burdens on Scotland’s farmers and land managers. 

R5. We recommend that the Futures Programme be used to develop IT solutions that 

further reduce the form filling burden for farmers and land managers by use of 

interactive forms and databases online.  The information must be comprehensive 

and accurate.  Smart forms should be available to simplify the form filling tasks faced 

by farmers and land managers, reduce administration costs and encourage farmers 

to adopt a "Digital First" attitude to the regulation of farm and land management 

(with non-digital alternatives for those unable to access digitally). The SGRPID 

Futures Programme should be seen as the first step in achieving a common platform 

for farmers, land managers and the Integrated Delivery Bodies.  We also recommend 

that a full review of data requests from farmers and land managers is undertaken to 

ensure duplication is minimised.  Establishing ‘what is’ will be essential in ensuring 
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the Futures Programme provides the solutions expected of it in servicing integrated 

delivery bodies. 

R6. We recommend that every effort is made to deliver the Pillar II element of the 

Futures Programme well before 2017 and that budgetary constraints must not be an 

issue. 

R7. We believe it is crucial that SGRPID continue to consult with agents, delivery 

partners and end users during the development of the Futures Programme and 

other IT solutions for farmers and land managers. 

R8. We recommend that in the short term every effort is made to share data between: 

(a) regulators and (b) regulators and farmers / land managers. The establishment of 

an over-arching Advisory Board for Rural Affairs, Food and Environment (R1) should 

facilitate the process making shared data a reality (almost ten years since SEARS set 

this as an objective). In the medium term (3-5 years) a common data base should be 

developed, building on the SGRPID Futures Programme. The obligation to share data 

should be emphasised by Ministers and if the opportunity presents itself, to provide 

statutory guidance to this effect, it should be taken. 

R9. We recommend research is commissioned with the objectives of: (a) Simplifying the 

calculations required to complete NVZ records whilst complying with the legislation.  

Where simplification opportunities that lead to lower permitted Nitrogen application 

rates are introduced, farmers should have the option to continue using the existing 

complex calculations. (b) Identifying where current NVZ requirements are difficult 

for farmers to understand and recommend how these may be modified to ensure 

their relevance is understood. 

R10. We recommend that much reduced recording requirements are introduced as a 

matter of urgency for low intensity farms in the NVZ area.  A protocol with a low or 

zero cost to the public purse for identifying low intensity businesses should be 

developed. 

R11. We recommend that SEPA continue their ground and surface water monitoring 

particularly in the NVZ area proposed for de-designation.  Once the reduction in the 

area has been in place for two seasons with no adverse effects, there should be 

increased confidence to further reduce Scotland’s NVZ area using a similar, but 

bolder, approach.  We recommend that the Stranraer Lowlands (Piltanton burn area) 

should be the focus of a local voluntary initiative to improve water quality out with 

the Nitrates Directive. 

R12. The starting point for the next NVZ action plan should be an analysis of the costs and 

benefits of the NVZ scheme to date with the purpose of ensuring any future action 
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plan will deliver identifiable benefits that are in keeping with the Scottish 

Government’s purpose of increasing sustainable economic growth. 

R13. The Scottish Government has created a single operational database for sheep 

identification and movements.  As the ScotEID data is under joint control of the 

industry and government it can be made available to all with an interest in it.  We 

recommend that all necessary steps are taken by the Scottish Government to 

prevent this data being used for retrospective regulatory compliance checks.  We 

recommend that every effort is made to replace paper movement documents with 

electronic systems. 

R14. A system that provides information on tag replacement rates and enables this to be 

linked with tag type and production system is necessary if we are going to improve 

our sheep tagging performance.  We recommend a voluntary initiative between the 

industry and the Scottish Government with the aim of reducing on-farm costs, 

freeing up farmer's time, improving traceability of sheep through the supply chain 

and reducing the risk of regulatory non-compliance (and therefore on-farm penalties 

and the risk of national disallowance). 

R15. We recommend that it should be made clear that it is the sheep keeper’s option 

whether or not to re-tag with identical IDs or to replace with a new set of double 

tags when one tag is lost. Sheep under a year old are entitled to the slaughter 

derogation and the requirement for its electronic tag to only display the flock mark 

externally should be changed to enable the full ID contained within the EID 

component of the tag to be displayed. We recommend that every effort is made to 

achieve the situation where the recording requirement for sheep under a year old is 

on a flock number basis only, even if it is carrying two tags. 

R16. We recommend that Scottish Government should review the sheep record keeping 

requirement for the holding register and that the objective of using the single online 

central database to replace the holding register should be pursued as a priority. We 

ask the Scottish Government to aim to achieve the position where as long as all 

reasonable (practical) steps are taken to maintain the database an annual sheep 

inventory that corrects any errors should be sufficient.  The possibility of using the 

National Fallen Stock Company to notify deaths should be investigated. 

R17. We recommend removing the need for paper recording of movements by providing 

greater flexibility for farmers to report movements directly to the database or by 

telephone or fax.  A practical solution that uses the available derogation must be 

used to avoid sheep movement documents coming within the scope of cross-

compliance. 
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R18. We applaud the Scottish Government’s efforts to put a stop to the use of ‘7000’ 

holdings – landless keepers – for recording movements and recommend that the 

Scottish Government continues to pursue an end to the practice. 

R19. We recommend that a consultation is launched to investigate changing the 

maximum number of days for farmers’ (not Critical Control Points) notifying 

movements to BCMS from 3 to 7 days – 7 being the maximum permitted in the EU 

Directive.  Consideration should be given to the ability to revert to 3 days in the case 

of disease outbreak.  We believe that the representative trade bodies and the 

Scottish Government should work to ensure there is voluntary compliance by marts 

and abattoirs for recording movements within 3 days.  If this approach fails methods 

for enforcing compliance should be investigated. 

R20. We recommend that the deadline for up-dating the on-farm-register for movements 

of cattle on or off the business is extended to be in line with that afforded to 

notifying movements to BCMS – currently 3 days with a recommendation to hold a 

consultation to move to 7 days - with the proviso that an up-dated register can be 

provided on demand in an infectious disease situation. 

R21. If we are going to improve our cattle tagging performance we recommend that a 

system that provides information on tag replacement rates and enables this to be 

linked with tag type and production system is made available.  This is a clear case for 

joint action between the Scottish Government and industry. 

R22. We recommend that the BCMS system is developed to track the return of dead 

animal passports and ensure they are returned by issuing automated reminders to 

farmers until such time that the passport is returned. 

R23. We recommend that the current appeals process is reviewed with the intent of 

ensuring there is a stage in the process before appealing to the Land Court that 

involves independents (from SGRPID).  The time scales for responses from the 

parties should be equalised, ideally at 30 days but if not possible then at 60 days.  

The new procedure should be established in time for appeals arising from the 

implementation of the new CAP 2015-2020. 

R24. We recommend that in normal circumstances 24 hours notice of an inspection is 

given.  Where there is a strong belief that notice would invalidate the inspection no 

notice should be given.  Where a scheme allows for longer notification periods then 

this should apply. 

R25. We recommend that every effort is made to ensure that the Sheep and Goat 

Identification Inspection burden is the minimum necessary, fully transparent and 

takes account of the EU requirement to inspect 3% of holdings, rather than 

businesses, and 5% of sheep. 
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R26. We recommend that every effort is made to ensure that the Cattle Identification 

Inspection burden is the minimum necessary, fully transparent and takes account of 

the EU requirement to inspect 3% of holdings rather than businesses.  In particular 

there needs to be a clear demarcation in the reporting of holdings inspected for 

Cattle Identification Inspections and businesses inspected for Scottish Beef Scheme 

(5% of businesses and 5% of claimed cattle). 

R27. We recommend that SGRPID initiate discussions with the beef and dairy sectors to 

develop consensus about the most appropriate methods for meeting the minimum 

inspection requirements for both Scottish Beef Scheme and Cattle Identification 

Inspections, taking into account any implications for linked holdings.  The choice 

appears to be to undertake fewer more exhaustive inspections, or to spread the 

inspection burden over more farms. 

R28. We believe that the introduction of Article 9 of the new CAP Horizontal Regulation 

has the potential to increase the annual inspection burden on farmers and land 

managers by forcing Audit Scotland to undertake annual conformity audits. We 

recommend that every effort is made to integrate these Audit Scotland inspections 

with ongoing work to minimise disruption to farmers and land managers. 

R29. In future enactments of EU Directives the objective should be to simply mirror the 

EU’s requirements.  Any desire to add to these in the Scottish Legislation must fully 

appreciate the nature of the EU audit culture and the inevitable difficulties this can 

cause. Such additions must be clearly identified at the scrutiny stage and a clear 

audit trail of the decision process maintained for the regulation’s lifetime to provide 

an evidence base for any future review of red tape and bureaucracy.  Any additional 

requirement added into Scottish implementing legislation should have a sunset 

clause to enable review out-with the EU timetable. Ultimately we may need to look 

at voluntary industry initiatives or stand-alone Scottish instruments if we want to 

deliver our ambitions.  This point is particularly relevant as we look to implement the 

reformed CAP. 

R30. An application checking system, such as the ‘S’ check programme used by SGRPID for 

Single Application Forms, should be built into all new online application systems for 

farmers and land managers as standard to minimise errors and therefore reduce 

administration costs. 

R31. Inspector Check Lists: - Both the NVZ Inspector Checklist and NVZ Inspector Guidance 

Brief are considered very useful tools and therefore should be made available (in 

paper / electronic format) to farmers and land managers.  These should be updated 

whenever the regulatory requirements change. 



 

 
110 

 

R32. All regulators responsible for checking compliance should review their internal 

checklists to identify those that would be useful to their clients.  All new checklists 

should be made available as standard to improve transparency and mutual 

understanding. 

R33. Scottish Beef Scheme - the checks on animal eligibility run by BCMS for SGRPID 

should also be made available to cattle keepers to enable them to ensure eligibility 

of animals pre-claiming.  We feel that this would reduce the high number of 

erroneous claims that occur annually. 

R34. Changed maps should not be issued between the production of the Single 

Application Forms (SAF) in February and the IACS submission deadline in May.  The 

IACS form should also have a reference for the maps used, to ensure farmers and 

agents are aware that they may be working to an outdated version. 

R35. The SRDP 2015-2020: (a) It is important that different agents that work for a farmer 

or land manager can access / apply for schemes.  This was highlighted as a problem 

in the SRDP 2007-2013 Rural Priorities where, for example a consultant submitting 

an agri-environmental application may have been precluded from doing so by the 

fact that another consultant had submitted an application through restructuring 

agricultural business. (b) Pre-inspections should be used where there is a high 

chance of error and/or where it is difficult for the farmer, land manager to 

understand the requirements of the scheme.  We feel that this would improve 

overall compliance levels and gain a level of trust from the industry that currently 

does not exist. (c) SGRPID should aim to avoid the (current) situation where there 

are long delays in payment when an adjustment to the amount due is identified on 

inspection. (d) Letters detailing how a subsidy payment is made up should be issued 

at least two weeks before the bank transfer takes place and should use the scheme 

description (not the short code) and show clearly how the amount due has been 

calculated. 

R36. The current situation as regards funding disallowances should continue, namely that: 

the Scottish Government should pay for disallowance out of its general budget when 

the errors stem from how it interpreted the rules, but monies should be recovered 

from the beneficiary to the extent it was their error. 

R37. We recommend that Food Standards Scotland should assume a co-ordination role 

for all aspects of animal feed (relying either on its legal competence or on its working 

relationship with UK bodies for reserved matters such as veterinary medicines).  As 

the coordination body, it should then delegate operational aspects of its control 

functions to the new Integrated Delivery Bodies for Rural Affairs, Food and 

Environment and encourage relevant UK bodies to consider doing the same.  These 



 

 
111 

 

arrangements should be set out in memoranda of understanding.  In the absence of 

the new Integrated Delivery Bodies the delivery authority should be a reformed 

SGRPID. 

R38. We recommend that there should be “reverse earned recognition” for those in Farm 

Assurance Schemes whereby if a farmer has passed an official livestock / land-based 

/ cross-compliance inspection and been found to be fully compliant then the letter 

informing the farmer of the result of the inspection should count as evidence 

towards a reduced / minimal Farm Assurance inspection.  We believe that this would 

win goodwill from the farming sector and reduce the overall inspection burden on 

farmers. 

R39. Defra’s work on earned recognition should be monitored to identify opportunities 

that might be relevant for Scotland. 

R40. We recommend that a full cost benefit analysis of the current role of Local 

Authorities in the safety of farm produce and farm animal health and welfare should 

be carried out and compared with other models to identify best value to the public 

purse. 

R41. We recommend that SGRPID work with the EU Commission to enable greater 

transparency in audit reports and cases of disallowance, therefore providing greater 

awareness of many of the drivers of regulatory change. We encourage SGRPID to use 

all available avenues to ensure that any EU Commission disallowance is 

proportionate to the scale of error. 

R42. We would like to urge the EU Commission and European Court of Auditors to adapt 

their thinking to becoming a more supportive regime that encourages achievement, 

and even surpassing, of the objectives of regulation.  It is accepted that this is an 

enormous challenge for the EU but it is considered essential if the CAP itself does not 

become an even greater barrier to the development of a more competitive, 

sustainable agriculture across Europe. 

R43. With no regulatory requirement for lifetime ID of sheep, there is no requirement for 

double tagging and we recommend that the Scottish Government continue to lobby 

the EU Commission for single tagging. 

R44. We recommend that the Scottish Government pursue a change in the rules to allow 

a business that updates and fully maintains its cattle records online with BCMS, and 

reflects all cattle moves (including moves between linked holdings) to dispense with 

the need for a separate on-farm-register. We further recommend that the Industry 

reviews the current practice with linked holdings and satisfies itself as to its 

appropriateness. 



 

 
112 

 

R45. We recommend that Scottish Government adopt the coefficient principle for Land 

Parcel Identification System mapping of rough grazing (Regions 2 and 3 under the 

new CAP) providing a 10% cushion for ineligible land before penalties apply in these 

Regions. We further recommend that SGRPID pursue with the EU Commission a 

tolerance level for measuring ineligible features where accurate mapping is difficult 

due to terrain and nature of vegetation e.g. trees, rough grazing. 

R46. If R24 is rejected then we recommend that research is commissioned to examine the 

risks of 48 hours prior notification compromising the effectiveness of inspections, 

including a robust investigation of the consequences of ‘temporary non-compliance’ 

(i.e. rectifiable minor breaches). 

R47. We recommend that Scottish Government seek to influence the EU to have much 

more transparency in audit activity. In particular, DG Agri should publish their audit 

findings at an early stage in the process with the results of conciliation and appeals 

being made public as they are completed. 

R48. We recommend that the Directorate for Agriculture, Food and Rural Communities 

have a senior employee versed in, and comfortable with the workings of the EU 

institutions, in particular DG Agri. 

R49. We believe that a major shift in the mind-set of our administrators should be 

encouraged, as we require legislation which simply enacts EU Directives providing 

flexibility in its application.  This is a movement from the incumbent process in 

Scotland where the normal aims of our legislation is to nail the issue down tightly in 

a prescriptive nature.  We believe that lawyers must be seen as advisors with 

administrators taking the lead on a reasonable risk profile. 

R50. We fully support the objectives of the Better Environmental Regulation Programme 

and congratulate Scottish Government and SEPA in having the ambition to achieve 

this.  We recommend that SEPA’s new approach should act as a best practice model 

for all land management regulators to follow in the future. 

R51. We recommend that farmers and land managers, Scottish Government and agencies 

work together to further develop a fully integrated strategy for land management 

that will address diffuse pollution with the aim of greatly improving water quality 

and in turn rendering the Nitrates Directive redundant. 

R52. We recommend that the whole inspection process is made transparent through: (a) 

publishing the risk factors, (b) an explanation of how the business was selected for 

inspection, and (c) an explanation of the risk factors and risk score if requested by 

the inspected business. We also recommend that all farmers and land managers who 

might be subject to inspection endeavour to understand the selection process 

including the risk matrices used. 
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R53. We ask all farmers and land managers to take the time to understand the EU audit 

process.  This will provide an insight into the EU thought process, and therefore 

SGRPID’s thinking, which will be a huge step towards transparency and the 

development of a mutual understanding which should help improve compliance 

rates. 

R54. We recommend that fresh initiatives are launched to encourage a much wider 

industry use of nutrient budgeting recognising that the fertiliser plan for permanent 

grass that is likely to be required under Scotland’s “Greening” should be seen as an 

opportunity to promote the benefits of full Nutrient Management Planning (NMP). 

The release of the revised, more user friendly version of PLANET should provide an 

opportunity for promotion and training. The ability for producers to lodge a 

declaration that a NMP has been produced ahead of the growing season should be 

encouraged on the basis that it will greatly reduce their risk of an NVZ inspection. 

R55. Until such time as the Nitrates Directive is replaced with something more 

appropriate we recommend a high profile initiative to engage farmers and land 

managers in the need to comply with Nitrate Vulnerable Zones and the progress 

being made in reducing nitrate levels and the contributors to this, including non-

agricultural sources.  We ask farmers and land managers to approach such an 

initiative with an open mind. 

R56. We recommend that a new initiative, with support from across the industry, is 

launched to identify best practice in complying with cattle identification regulations.  

The role of BCMS in cattle inspections needs to be understood by farmers, in 

particular, the need for farm records to agree with the BCMS database.  There may 

be a role for Farm Assurance staff in developing this understanding. 

R57. We recommend that support must be given to help farmers and land managers 

improve their understanding of the background to regulations and compliance 

requirements. 

R58. The simplification of Environmental Regulation will demand exhaustive overhaul of 

Guidance and we recommend that the production of easy to follow basic guidance is 

treated as a priority and is properly resourced to ensure that the change from the 

old to the new is seamless. 

R59. We recommend that succinct, more user-friendly, complementary guidance is issued 

alongside the exhaustive notes that regulators require for legal purposes (i.e. a basic 

and comprehensive set of guidance notes). (a) The “Basic” guidance would be a 

“what you need to know” document.  It should be produced in an easy to 

understand form and would cover the majority of situations and be accepted by the 

Industry as a guide thereby escaping the rigour required in producing a document 
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that sets out the full statutory situation. Wherever possible this guidance should be 

pictorial and be stand-alone with no links or references to other documents.  (b) The 

“Comprehensive” guidance would satisfy the regulatory need for every aspect of the 

scheme / regulation to be fully explained.  It is believed that the majority of existing 

Guidance would fall into this category. 

R60. We recommend that a dedicated farmer and land manager guidance website should 

be developed based on the regulation of farm and land management functions with 

guidance tailored to each business according to the activities identified in their 

returns, e.g. Single Application Form.  Updating of guidance would be automated so 

the user would not have to select the newer version in his/her favourites, although 

they would be notified electronically of the changes made. This could be adopted as 

part of the SGRPID Futures Programme. 

R61. We recommend that the Farm Advisory Service (FAS) as part of the SRDP 2015-2020 

is operational by January 2016.  The model proposed covers all aspects of land 

management including CAP, SRDP, cross compliance, climate change, diffuse 

pollution and nutrient management.  Whilst the integrated nature of the model is 

essential it will provide a delivery challenge given the diverse range of bodies 

responsible for the different aspects.  Progress on establishing an Advisory Board for 

Rural Affairs, Food and the Environment would greatly ease this process.  The 

establishment of the FAS must recognise the current variety of consultants/advisers 

that serve the advisory needs of CAP beneficiaries. We recommend that the advisory 

programme (Veterinary and Advisory Services) budget has flexibility to increase to 

cover any increased service demands during the period of change between CAP 

regimes. Clear easily understood guidance is a pre-requisite to having an efficient 

FAS and we recommend that this should be produced by those responsible for 

checking compliance, in a common format, available on a common web platform – 

SGRPID Futures Programme.  This will enable FAS to concentrate on the provision of 

compliance and business advice. 
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